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UNITED STATES OF AMERICA 

vs. 73 Cr. 1099 

CARMINE TRAMUNTI, et al. 


New York, February 25, 1974; 

10.05 A.M. 


Trial resumed. 

• # 

(In the robing room.) 

MR. PHILLIPS: Your Honor, the government would 
ask the Court to reconsider the introduction of the photo- 
graphs from which the witness Pannirello selected Di Napoli's 
photograph as the individual vthat he was introduced to by 
Pugliese on Bronxdale Avenue. We submit this is ad- 
missible. 

I think your Honor has already ruled that the 
fact of a prior out-of-court identification is admissible 
under the Second Circuit and D.C. cases. However, your 
Honor ruled the other day that the photographs themselv s, 
that is, the ones that we took and made new ones so that 
the B numbers didn't show and there was no double exposure, 
so that there is now single exposure with no B numbers and 
there is no masking over and no tape or anything, your 
Honor ruled that they could not be introduced. 
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The government submits that under both Harringtor 
and De Sena, both Second Circuit cases decided the same 
day, December 28, 1973, that the photographs are clearly 
admissible. In both of those cases there was making 
overdone and there was double exposure and the Court of 
Appeals held that it was not error the way that it was 
done, although in Harrington they indicated that it was 
rather clumsily done. 

Here a fortiorari there is no masking over, 
there is no double exposure, it's a straight on single 
exposure with no indication that anythinghas been taped ovor 
and therefore no B numbers, no linking of the defendant to 
any prior crime. . 

We submit that the jury should be entitled to 
look at the photographs from which Pannirello selected the 
defendant Di Napoli, particularly in view of rir. Lopez's 
cross-examination of Pannirello as to hij ability to pick 
out Di Napoli and particularly in view of Pannirello's 
inability on the first day of direct examinetion to pick out 
Di Napoli. 

MR. LOPEZ: Your Honor, of course, I would objact 
to this procedure. 

I think that the jury has heard from Special 
Agent Nolan, who testified that Pannirello did from a group 
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of photographs,and I think he numbered them, pick out the 
photograph of Di TJapoli. 

I would object to the offer of that photograph 
as of little value as far as probative is concerned and 
extremely prejudicial, especially if it's submitted with a 
group of other photographs which appear to be a rogues' 
gallery, your Honor. 

So I would object to that. 

THE COURT. So you object to the-submission of 
any of the photographs. 

MR. LOPEZ: Any of the photographs. 

•THE COURT: All right. For the benefit of the 
Court of Appeals, the photograph here could be one of two 
things, either a mug shot or a passport photo. 

Rather than have the jury speculate that it was 
a mug shot or a passport photo, as I can't believe that they 
would speculate that the defendant was about to visit the 
leprechauns in Ireland, I am going to let it in. 

The case referred to by the goverrjnent specifical- 
ly says in certdin circumstances. I dor/t feel that this 
is one of the circumstances. 

MR. LOPEZ: Thank you, your Honor. 

(In open court; jury not present.) 

THE COURT: I don't want you to consider this 
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as a promise on my part, but it looks like we are getting 
to the end of the goverrunent's case. After the government's 
case I would assume that every lawyer would like to be 
heard on a motion to dismiss for failure of the government 
to prove its case. I will assume that ali of you will 
make the motion. I will hear argument from four people. 

I will hear argument from you, Mr. Panzer. 
Basically, Iwould guess your argument might be the filial 
love that Hattie Ware might have had for her niece and her 
niece*s husband is not enough to tie her into the con- 

spiracy. - — 

I will hear from Mr. Richman basically on the 
question of inportation and knowledge of importation. 

I will hear from you, Mr. Eliis, and I will hear 
from you, Mr. Siegal. Basically, I would assume — I am 
not going to teli you what to argue — basically, I would 
assume that you would be arguing that mere association is 
not enough. 

As far as everybody else is concerned, I will 
assume that you will make the best possible argument, but 
I am not going to hear it. 

If the government does finish today, we will 
start the defense tomorrow. We will go in-the order of 
the indictment. 
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2 

There has been a substantial amount of argunent. 



3 

first, on the question of suppression of the million dollars 



4 

and on the question of irrelevancy of the million dollars. 



5 

I have already ruled on the suppression. I believe on 



8 

the question of relevancy that the money is relevant and 



7 

I am going to permit the government to have testimony in 



8 

connection with the money. 



9 

I assume that every defendant objects to it. 


10 

MR. LOPEZ: Yes, your Honor. - - - 



11 

THE COURT: And that objection applies to everv- 



12 

body. The objection is overruled right now. 


• 

:•• 13 

I do not want the jury to get the impression 



14 

that this is going in without'objection. Therefore, Mr. 



•06 

Lopez, I am detaling to you to object to it on behalf of 



16 

each and every defendant. All right? 



- 17 

MR. LOPEZ: Yes, your Honor. Your Honor, may I 


18 

also move for its suppression to be preserve my rights 


id 

under Rule 41(f). 



20 

THE COURT: Absolutely, yes. 



21 

I note • certain attorneys are not present. May 



22 

I ask who is covering for them. 



23 

Mr. Curley, are you covering for Mr. Dowd? 



24 

MR. CURLEY: Yes, your Honor. Mr. Warner was 



25 

here earlier and he v/ent to the library to check a cita- 



m 
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tion. He asked me to cover for him until he returns. He 
is expected momentarily. 

THE COURT: All right. Mr.Rosenberg, are you 
covering for Mr. Richman? 

MR. ROSENBERG: Yes, your Honor. 

THE COURT: Mr. Lopez, are you covering for Mr. 

Rosenbaum? 

MR. LOPE2: Yes, your Honor, I will cover for 
him. -- 

THE COURT: Is everybody else here? 

MRS. ROSNER: Mr. Sunden hasn't arrived, your 
Honor. . 

s 

MR. FISHER: I will cover for him. 

•THE COURT: All right. I was just about to 
detail Mrs. Rosner to do it. 

MR. ELLIS: May I approach the bench, your 

Honor? 

THE COURT: Yes. 

(At the bench; discussion off the record.) 

(Jury present.) 

THE COURT: Good morning. 

Mr. Phillips,you want to call your next witness? 
MR. PHILLIPS: The government calls George 

Reilly. 
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GEORGE F. REILLY, called as a witness on 
behalf of the government, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. PHILLIPS: 

0 Mr. Reilly, what is your occupation at the presen 

time? 

A I an a New York City Police Officer. 

Q And what is your current assignment? 

MR. LOPEZ: Objection, your Honor. It's 
immaterial, what is his current assignment. 

THE COURT: Yes. I will sustain it. 

s 

Q Where are you working at the present time? 

A I am on loan to the Federal Government. 

MR. LOPEZ: Objection, your Honor. 

THE COURT: All right. Let's get back — 

i 

MR. PHILLIPS: I don't think this is irrelevant 
at all, your Honor. 

THE COURT: He is a New York City Police Officer. 
He is doing some work presently. 

On a particular day where were you working, that 
is what we want to find out. 

Q How long have you been a New York' City Police 
Officer? 

A About five and a half years. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTMOU r E 
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0 

• 

2 

Q 

Where were you assigned in February, 1972? 


3 

A 

February of - '72 I was assigned to the New 

‘Q 

4 

York Joint 

Task Force, Group 2. 


5 

Q 

What is the New York Joint Task Force? 


6 

A 

It's an organization that investigates 


7 

middle and 

upper echelon narcoticis violators. 


8 

Q 

Is it made up of Federal agents as well as 


9 

members of 

the New York City Police Department? 


10 

A 

That's correct. - - 


11 

Q 

llow long were you assigned to the New York 

- 

12 

• Joint Task 

Force? 

,u 

•13 

A 

At that time, about six nonths. . 


.14 

Q 

Directing your attention to February 3, 1972, 


• .15 

were you on duty that evening? . •; ... 

• 

16 

A 

I was. 


17 

Q 

Did you have occasion to go to the Bronx? 


18 

A 

I did. 


19 

. 0 

Did anybocy accompany you? 

► 

20 

A 

Yes, sir. 


21 

Q 

Who was that? 


22 

A 

Detective John Spurdis. 

r 

23 



Q 

Y7as he also assigned to the 1 New York Joint 

• • 

l 

24 

Task Forcc 

at that time? 

• 

25 




A 

Hc was. 

• 

• 
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A Ile was. . - 

Q Did there cone a time that you went to Eronx- 
dale Avenue in the Eronx that evening? 

A YeSf sir, about 8 o'clock. 

Q Where on Bronxdale Avenue did you go? 

A 1908 Bronxdale Avenue. 

Q * And v/hat did you do after you arrived there? 

A Ws surveilled the residence at 1908 Bronxdale 

Avenue. - 

Q Where did you take up your surveillance in re- 
lation to where 1908 Bronxdale Avenue was? 

A Abc 4 ut three or four houses south, on the sane 
side of the Street as 1908.' < »• t .-*=? ICiVl». - 

Q . Directing your attcntion to approximately 8:45 ■ 
p.m.,. what, if anything, did you observe? 

A About 8:45 I observed a snall, green Pontiae 
pull up to 1908 Bronxdale Avenue. I observed a nale 
get out with a suitease. 

Q I an sorry. I didn't hear that. 

A I said I observed a nale get out cf the vehicle. 
He had a suitease in his hand. He walked into 
1908 Bronxdale Avenue.* * —* * ’ •~*~ 

Q How was he carrying the suitease? 

A He was carrying it in his right hand at his 
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side. r 

Q Did he get out of the driver's side or the 

passenge:'s side? 

A He got out of the passenger's side. 

Q Was there sonebody else driving the car? 

A That's correct. 

Q The individual that you sav; carry the suitcase 

into the house, do you see hin in the courtroom? 

A Yes, sir. 

Q Wouid you point out where he is sitting and 

what he is wearing? 

A He is sitting over there next to Mr. Lopez and 
he is v/earing a gray suit and a gray shirt. •, t 

MR. LOPLC: . Joseph Dillapoli, for the record. 

THE COURT: Ali-right. 

Q What did the individual do v/ho v;as driving the 
autonobile? 

A He nade a U-turn for a parking spot on the 
other side of the Street frorn 1908 Bronxdale. 

Q Wouid you keep your voice up by speaking right 
into the nicrophone, please* Mr. Reilly. 

What did you do? * What did you observe then? 

A Well, ve nade a U-turn right behind hin. 

V7e waited for the individual. who was driving that snall 


SOUTHERN OISTRICT COURT RERORTERS. U.S. COURTMOUfcE 
SOLET S QUARE, HE« YORK, N.T. CO 7-4SS0 












3009 

jha4 Reilly-direct 

^ontiac to get out of the car. 

Q Did he get out of the car?. . _ . 

A Yes, he did. 

Q VJhat did he do after he got out of the car? 

A He started walking across the Street towards 
1908 Bronxdale. At about this tine we pulled up right 
next to his car. We looked out at him, he turned 

around and looked in at us. We recognized him as Vin¬ 
cent Papa. 

.... .. q - •••What did he do then? 

t 

A .. _He walked directly into 1908 Bronxdale Avenue. 

/ 

• . Q Betveen that tine and 9:30 did anybody enter 
or leave 1908 Bronxdale Avenue? „ .. ..... ..,. Vv . 

... MR. LOPEZ: Objection,’ your Honor. 

THE C0UF.7: No, I v/ill permit it. 

MR.LOPEZ: Your Honor, I am sorry to do 

this and to interrupt. May I have a side bar? 

THE COURT: Sure. 

(At the side bar.) 

MR. LOPEZ s Your Honor — 

THE COURT: Let's make sure that the re- 

cord reflects that at the side-bar conference there Is 
also Mr. Rosenberg, who is covering for Mr. Richman. 

Mr. Lopez' problem I am sure is v/hetncr we 

SOUTHERN DISTRICT COURT RCRORTERS. U.S. CCURTHOUSC 
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are going to get into the problcm of Mr. Richman being 

at those premises on that night, 

MR. PHILLIPS: I have no intention to. I • 

just asked him this question. He is going to say that 

several individuals came and left the house and I am going 

to go right to 9:30. - 

MR. LOPEZ: Once he brings out that question 

then I intend to ceil Mr. Richman, because the obvious 

purpose of that question is to shov; some type of activity 

of people goirtg in and out. That is the probative value. 

Once that is done, then I have to show who these people 

are to shov; that this v;asn*t a big conference or a big neet 

\ 

ing of this kind. •• i ;• 

V7e know why Mr. Richnan was there, your Honor. 

We are not arguing at this monent probable cause. Your 
Honor has already denied that motion and he has preserved 
my rights as far as the trial suppresssion issue is 
concerned. So that would go to the issue of probable 
cause. I think that the issue here is very simple. 

MR. PllILLIPS: I think it is relevant that 

people entered and left the house that evening before 
these two came out with the suitcase. 

MR. LOPEZ: Relevant for what*purpose, 

your Honor, if not to show some type of noeting and a lot 


SOUTHERN DISTRtCT COURT REPORTER*. U.S. COURTHOUtf 
FOLEY SQUARE, nER YORK. N.V. CO 7-4SS0 












jha6 


{ 13 


Reilly-direct 


3611 


of activity. It might have a bearing on probable 


cause. 


Now what we are trying to do, especially v;hen 
the people went in and out, and we know who they are, 
and they are not defendants in this case or naned as 
co-conspirators — 

THE COURT: One of them is a lawver. 


MR. LOPEZ: 


One of them is an attorney. 


THE COUF" Why don't you go straight to 9:30, 

when they came out. That is the best thing. 

MR. PHILLIPS: If your Honor is directi;,g 

me, I will do it. 

, ‘ * • • * # 

THE COURT: Yes. 

(in open covrt.) ' * ' .. 

BY MR. PHILLIPS: 

.Q Officer Reilly, directing your attention to 
9:30 that evening, were you stili outside of 1908 
Bronxdale Avenue? 

A That's correct. 

Q And In your automobile? 

A Yes. <+ 

Q Was Detective Spurdis with you? 

A He was. 

Q What, if anything, did you observe at or J 
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about that tine? 

A We observed Ilr. Papa and the nan who first 
went in with the suitcase, Joe DiNapoli, cone out of 
1908 Dronxdale Avenue. 

Q Were either of then carrying the same suit» 

- case? ‘ — _ • 

A Well, they were carrying a suitcase when 
they cane out. 'I can*t say it was the sane suitcase 
that went in. * 

Q- -• Who was carrying the suitcase? 

A _Joseph DiNapoli. _ 

Q Would you teli us how he was carrying it on thii 

\ 

occasion? •. . r v 

A Yes. He was carrying it with two hands. 

Q In front of hin or beside him or where? 

A In front of hin. - 

Q What did you wee him do # if anything, with the 
suitcase? 

A We saw him and Mr. rapa approach the green 
Pontiae and plafce the suitcase in the rear of the car, 
behind the driver's seat. 

Q Were they alone? ~ - • - 

A Yes, they were. 

Q Who put the suitcase in behind the driver's 

•OUTMCNM OISTRICT COURT REPORTCRS. U.S. COURTHOUSE 
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A Joseph DiMapoli. 

Q Did they enter the car, the green Pontiae? 

C 

A They did. 

Q Who entered the driver's seat? 

A Vincent Papa. 

Q What did DiMapoli do? 

A He went around the car and got in on the passen* 

ger's side. 

‘* ** Q V/haL occurred after that? 

A —They drove south on Bronxdale Avenue. 
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Q What, if anything, did you do? 

A Well, Special Agent Pallatroni and Reed 
followed then.and we took up the surveillance behind 
Special Agent Pallatroni and Reed. 

Q Was Special Agent Pallatroni vour superior at 
that time? 

A He was. 

Q When had they arrived on the scene? 

A About 8:50. 

' " Q ""8:50? 

A - —Right. — - 

Q What happened after that, after you started 

to follow the automobile? r . , 

A We drove a couple of blocks, Special Agent Pali 

•% 

troni told Spurdis ~ 

MR. LOPES: Objection, your Honor, what 

Pallatroni told Spurdis. 

THE COURT: Yes. Teli us what happened 

next. 

Q Did you receive a inessage from Pallatroni 

over the radio? 

/ • 

A Yes. ---— - 

Q What, if anything, did you do as a reSult of 
that nessage? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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A We got directly behind the small, green 
Pontiae. 

Q What did you do then? 

A VTell, a few blocks later we were told to 

take the car, which neanc pull the car over and pla^w then 
MR. LOPEZ: Objection. 

THE COURT: All right. VJe don’t want to 

know what you were told. You got another message. 

Ladies and gentlemen, forget what he was 


told. 

—You got another mesfcage. What did you do 


then? ' ' thar.V ‘ •* ; " 

MR. SIEGAL: May I interrupt for a second? 

• ’ ' • May I at this tine ask your Honor to 
give a limiting instruction. 

THE COURT: - Yes. 

Although I think this jury has heard the linit 
ing instruetions so many times you know it yourself, 

t I 

ladies and gentlemen, this evidence is being taken 


subject to connection. That is something I want you 
to consider when you start your deliberations. I don’t 
want to spend a long, long time discussing what it 
means. Right now it is just being taken subject to 
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Ali right, go ahead. 

Q What happened after that? 

A We .pulled the car over. 

Q What did you do then? 

A We pulled our vehicle in front of the green 

• • 

Pontiae and I got out, and by this tine Ilr. Papa was walkinj 

towards ne. He had gotten out of his car and walking 

- _ • 

toward me. 

Q Where was flr. DiNapoli? 

"A' He stayed in the green Pontiae. 

Q -Where was Pallatroni, do you recall? 

A He -pulled his car up behind the green Pon¬ 
tiae. •• v.\ 

• Q • Did you place Papa under arrest? 

A Yes. 

Q Did anybody place DiNapoli under arrest? 

A Special Agent Pallatroni. 

Q Did you have occasion to see the suitease 
that you had previously seen put into the car by 
DiNapoli? 

A- I did. 

Q Where was it? ' ~~ 

A It was on the sidewalk outside the green Pon¬ 

tiae. Detectivc Spurdis was looking into it. 
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Did you see the contents of it at that tine? 

I did not. 

Did you see the contents of it later on that 

Yes, I did. - 

Where? 

At the office of the New York Joint Task 

Q Where is that located? 

A' 201 Varick Street, New York, New York. 

Q —What were the contents that 'you observed on 

that occasion of the suitcase? .. 

< . » .it . *- i.* % . y:\ , • 

MR. LOPEZ: Objection, your Honor, on be- 

half of the defendant DiNapoli and ali the defendants 
here. . * 

• t * 

THE COURT: I will pemit it,- 

A It was bundles of $100 and $50 bilis, 

Q V7as the money counted that evening? 

A Yes, it was. 

i 

Q How much noney was it? 

MR. LOPEZ: Objection, your Honor. May 

I have a voir dire? I want to know if he counted the 
money. How could he give that information? 

THE COURT: Ali right. Did you count the 
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money? 

T1IE WITNESS: Myself and nine others counted 

the money. t 

THE COURT: You were there with others and 

you were ali counting money, is that what you are saying? 
THE WITNESS: Yes. 

THE COURT; Okay, go ahead. 

Q And how, much money was counted? 

A $967,450. 

' Q Was there any r.arcotics found in the car or in 

■ the suitcase? ' - - 

A No, sir. . • . •X-, 

/ q ./ Did y OU have occasion to see a Vincent Dillapol 

that eveninq? * 

•A I did. 

MR.LOPEZ: Objection, your Honor. 

Q Where and when did you see hin? 

MR. LOPEZ s Objection» your<Honor. ^ I 

move to strike this testimony as being irrelevant. 

. ... • ( 

THE COURT: I don’t knov/ v/here it is going. 

MR. PHILLIPS: I thihk it is relevant, your 

Honor, and I intend to show to the court why. 

THE COURT: Why don't you come up and teli 

me so that I don't get surprised. 
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, (At the side bar.) 

MR. PHILLIPS: Your Honor, Vincent DilJapoli 

was identified in the courtroom by Frank Stasi as the 
individual who was at the Tear Drops Bon-Soir with 
Tramunti and Stasi on the evening that Tramunti gave 
Stasi the message to go dov/n and see Inglese and ask him 
whether or not he needed the money that they had previous! 
talked about in Lo Piccolo. 

When they vent back to the house, Reilly and 
other officers, with a search warrant issued by Judge Guri 
that evening, they entered the~Kbuse and Vincent DiHapoli 
v/as in the house that evening and he is the brother of 
Joseph DiHapoli• c. • ■••• • ...• 

We submit it is relevant, particularly in viev/ 
of the governmenfs contentin that Tramunti was the noney» 
man behind the operation, Inglese's operation. 

MR. SIEGAL: This money is a yoar before, 

isn't it? This money was seized in 1972, wasn't it? 

He doesn't come in here, according to the 
bili of particulars, until January of 1973. 

MR. PHILLIPS: It is relevant to show 

Tramunti's connection with DiHapoli and to show there 
was one conspiracy here as opposed to multiple 
conspiracics as is going to be contendcd, we are assured. 
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by the defendants. 


MR. SIEGALs The bili of particulars 


specifically says that Tramunti is alleged to have 
joined the conspiracy in January of 1973. He is talking 

about something that happened in February of 1972. 

THE COURT: All right. My problen is nuch 

simpler than that. ' 

i Vincent-DiHapoli that night, from what I gather, 

there is going to be testimony that Vincent Dillapoli was 
at his brother's house at the time they searched the 
house and in the search of the‘house they found no narcotici 


or any contraband, is that correct? 




MR. PHILLIPS: 


Yeo. 


‘ MR. SIEGAL: That's right. 

THE COURT: I don't see what the necessity 

of saying his brother was there for. Under the cir- 
cumstances I an not going to permit it. 

(In open court.) - 
BY MR. PHILLIPS: 

q Officer Reilly, did you have occasion to go 
back to 1908 Bronxdale Avenue later that evening? 

A Yes, sir. 

Q Approximately what tine did you go there? 

A I got back there about nidnight? 
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Q Did you go inside? 

A Mot right then. About 1 o'clock we went in. 

Q About 1 o'cicci: you went inside? 

A Yes. 

i *.• 

Q And did you go into the living roon? 

A I did. 

Q Where is the living room in relation to the 
front door? ■ 

A As you go in the front door it is on your im¬ 
mediate left. . 

Q And did you go into - the dining roon? 

A Yes, sir. .ic, . .. 

Q And hov; did you get into the dining roon from 

the living roon? • 

A To the best of ny recollection, there vas an 

entrance fromthe dining roon to the living room. 

% 

Q Directly? 

A Yes. 

Q That is, you didn't have to go back into the 
hallway to go back into the dining roon? 

A I don't believe so, no, sir. 

Q What did you observe in the dining roon? 

A There was a clothes closet, a walk-in clothes 

closet vith men's suits hanging in there. 
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A About a hundred. 

MR. PHILLIPS: Your Honor, may we approach 

0 

the side bar for a minute? 

THE COURT: Yes. 

(At the side bar.) 

MR. PHILLIPS: Your Honor, we submit that anv 

• • 

evidence connecting co-conspirators, co-defer.dants, is 
admissible to show their knowledge of another, so v;e 
submit or would submit the fact that Vincent Dillapoli 
was in Joseph Dillapoli's house, there was testinony that 
he lived there for three years, the night ~ 

THE COURT: What testinony? I haven't 

heard any testinony that he lived there three years. 

MR. PHILLIPS: Joe DiNapoli' s conunon-law 

wife. 

THE COURT: I thought you meant Vincent 

DiNapoli lived there. 

MR. PHILLIPS: No, Joe DiNapoli lived there. 

The fact that his-brother, who "did'not live there, was 
there that night and was one year later with the defend¬ 
ant Carmine Tramunti is admissible to show the connection 
between Tramunti and DiNapoli, not trying to show that 
Vincent DiNapoli was any part of any conspiracy or 
anything, but it shows they knew each other, Tramunti and 
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DiNapoli. 

For example, the photograph of Hattie Ware and 
Butch .ese shows they knew each other. It is not 

incrininatory in any way. By the same token, we suLmit 
that the testimony connecting -- 

MR. LOPEZ: Your Honor, I am certainly going 

“ to object to this. I think it is the nost logical 
thing in the world for a brother to go over to his 
brother's house if he is either missing or arrested. 

That is certai’nly nore indicative of his 
presence there than any relationship between them and 
Camine Tramunti. Carmine Tranunti does not cone into 
this thing on the governmenfs ovm proof until about a 
year later, so I don*t see the relationship. 

You are again asking the jury ;o Speculate 
on this fact. 

MR. PHILLIPS: Prior relationships between 

the defendants is admissible — 

MR. LOPEZ: There is no prior relationship 

here between Vicnent Dillapoli. He is not a co-con- 
spirator in this case. Now we are trying to show a 
relationship betv/een Tramunti and Dillapoli through 
someone who is not even named as a defendant or co- 
conspirator in the case. It seems to be obviously 
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unfair. 

THE COURT: i made a ruling once. i a m 

not going to change it. 

(In open court.) 

MR. PHILLIPS: May this bo marked as a 

goverrunent *s cxhibit. 

(Government * s Exhibit 98 was marked for- 
identification.) 
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Q I Show you what has been marked Government's 


Exhibit 98 for identification, Officer Reilly. 


Can you identify this (handing)? 


A I would have to open it. It should have my 


initiais on the inside flap. 


Q Would you check? 


A Yes. thisis the suitcase. 


What is it? 


A This is the suitcase the money was in. There is 


my initials and there is the date (indicating). 


MR, PHILLIPS: The government offers Government 


Exhibit 98 for Identification. 


MR. LOPEZ: Objection. your Honor. 


THE COURT: Yes. I will permit it. 


MR. FISHER: Objection on the grounds of relevan 


on behalf of the defendant — 


THE COURT: I understand. I will admit it. 


(Government's Exhibit 98 received in 


evidence.) 


MR. PHILLIPS: The government has no further 


questions. 


MR. LOPEZ: May I. your Honor? 


THE COURT: Yes. 
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CP.OSS EXAMINATION 
BY MR. LOPEZ: 

Q Good morning, Officer Reilly. How are you? 

A Good morning, Mr. Lopez. 

Q Officer Reilly, you have discussed this case with 

Mr. Phillips, have you not? 

A Yes, I have. 

Q And on February 3, 1972, you were a patrolman, 
isn't that correct? 

j* • 

A That's correct. 

Q And you were assigned to the Joint Task Force? 

A That's correct. 

Q And at the time your brother officer as John 
Spurdis working with you on February 3rd, isn't that right*> 

A That's right. 

Q And he was a detective? 

A That’s right. 

Q And is it your testimony that Spurdis seized the 

suitcase with the money? - —-— - — — 

A Yes, it is. 

Q You didn't see him actually take the suitcase out 
of the car, did you? 

A No, I didn’t. 

Q Spurdis was the one who openod the suitcase? 
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A Yes. ' 

Q Spurdis was the one who turned the suitcase over 
to Pallatroni? 

A True." " “ 

Q Spurdis is the one who filed and signed the repoi 
in this case? 

A Yes, he did. 

Q You filed no reports in this case? 

A I don't believe I did, no. 

Q And Spurdis was the officer who signed the 
affidavit for the search warrant for 1908 Bronxdale Avenue? 

A He did. 

Q And Spurdis was the one who signed the complaint 
before the United States Magistrate and swore to it against 
Di Napoli and Papa on February 3, 1972? 

A That's true, yes. * 

Q And Spurdis was the arresting officer? 

A I guess he was, yes. 

Q Correct. And Spurdis was the one who was with 
you when you claimed to have seen Vincent Papa and an un- 
identified person enter 1908 Bronxdale Avenue? 

A Yes. 

- -Q And Spurdis was the one who was also with you 

when Papa was arrested and Di Napoli was arrested on 
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February 3, 1972? 


A Yes. 

Q And Spurdis was here in the courthouse when you 
spoke with Mr. Phillips in connection with this case? 

MR. PHILLIPS: Objection, your Honor. 

THE COURT: If he knows. 

Q If you know. 

A i don't know if Spurdis spoke to Mr. Phillips. 

I don't know. 

Q You don't know if he spoke to Mr. Phillips? 

A I don't know. -— — 

Q Did you see Spurdis in the courthouse at any 

time during these proceedings? ; > . r 

A Yes. 

Q Was Mr. Phillips in the courthouse at the same 

time? 

MR. PHILLIPS: Objection. I don't see what the 
relevancy of this line of questioning is. 

THE COURT: I don't know what it is, either. 

He saw Spurdis in the courthouse. 

0 . Did you see Mr. Phillips i n the courthouse at 

the same time? ~ 

— MR. PHILLIPS: Objection. 

THE COURT: I don't know what it has to do with 
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it, Mr. Lopez. 

MR. LOPEZ: Are you overruled or are you sus- 

taining it? 

THE COURT: I am rustaining it. 

MR. LOPEZ: Okay. 

Q Have you seen Spurdis in the witness room there? 
MR.PHILLIPS: Objection. I don't see the 

relevancy of this question at all, your Honor. 

MR. LOPEZ: I think it is very relevant. 

THE COURT: I will permit it. 

A I didn't see him in the witness room, Isaw him 
in the corridor. • ' • • 

Q Today? - ' 

A No, the last time we were here. 

Q Did you see him today in the witness room? 

A No, I have not. 

Q Hps Mr. Phillips advised you that he intends to 
call John Spurdis as a witness in this case? 

MR. PHILLIPS: Objection. - 

Q If he has. 

THE COURT: Sustained. 

-Q All right, now. Let's go back to 1908 Bronxdale 
Avenuearound 8.45, just shortly before nine. 

Officer, you were with John Spurdis at the time 
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| I believe you told us, is that correct? 

A Correct. 

Q And you saw a person who you identified as Vincent 
Papa, is that correct? 

A Yes. • ~ 

• t 

Q And you saw another person who you could not 
identify, isn't that correct? 

A That's correct. 

Q In other words, the person that was with Vincent 

Papa going into the house you weren't able to identify or 
ftrnish a nane for at the time? 

A That's true, yes. 

Q Right. Okay. 

Now I show you Government's Exhibit 50, and ask 
you if you can identify this person. If you can. 

A I can't. 

Q That isn't Vincent Papa, is it? 

A it resembles him, but I don't think it is him. 

Q Okay, you donft think it is him,- 

4 

Q Offi.cer,at the time of this seizure, the auto- 

mobile was searched? At the time of the seizure of the 

green suitcase with themoney, the automobile was searched? 

A Yes. 

Q And was any narcotics found in the automobile? 

SOUTHERN OISTRICT COURT REPORTER*. U.S. COURTMOUSE 
POLEY S QUARE, NEW YORK. N.V. CO 7-4S80 














3631 



A No. 

Q Was Vincent Papa searched? 

A Yes, he was. ~ - 

Q Was any narcotics found on Vincent Papa? 

A No. " " 

Q Was Joseph Di Napoli searched? 

A Yes. 

Q And was any n?rcotics found on Joseph Di Napoli? 

A No. .. . 

Q You went back to 1908 Bronxdale, isn't that 
correct? ~ 

A That'.s correct. 

0 And you went thore with Peter Pallatroni? 

• •< A Yes. 

Q And you went there with" John Spurdis? 

A Yes. 

Q As a matter of fact, it was through John Spurdis'£ 
affidavit that a warrant was obtained to enter the premises 
at 1908 Bronxdale, isn't that" correct? 


A That's correct. 

Q And Spurdis was also in the search of the aoart- 
ment, isn't that right? 

A That's right. 

# 

Q And you found no narcotics there? 
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A That's right. 

Q You ripped up the walls? You took the walls 
apart, didn't you? _ _ 

A A little bit down the cellar. 

Q Yes. And you found nothing there whatsoever, 
is that correct? 

A We found no narcotics. 

Q No narcotics. 

• f 

Going back, how many times have you been in 
•'•908 Bronxdale? 

A Just once. — —• - 

% 

0 Are youtelling this jury that on February 3, 1972, 
you could walk from the living room into the dining room? 

Is that what you are telling this jury? 

A I ani telling them to the best of my recollection, 
that's true, yes. 

Q But are you sure about that? 

A I'm not a hundred per cent, no. 

Q Okay. _ _ ..._ 

I Show you Defendants' Exhibit E in evidence, 

% 

and I ask you if you can recognize that photograph? 

..A No, I can't. “ 

_Q As a matter offact, you don't know where this 
photograph was taken, do you? 
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2 

I A 

No, I don't. 

v 

3 

• 

MR. LOPEZ: May I have the diagram, Mr. Phillips 

4 


MR. PHILLIPS: Yes (handing). 


.5 

Q 

I Show you Government's Exhibit 78. This was a 


6 

brick house, was it? 

. 

7 

A 

Yes. . . 

- 

_8 ; 

Q 

Was it a detached or semi-detached? 


9 

A 

No, it was conneeted to another house, I 


10 

believe. 

• $ 


11 

Q 

On both sides? 

• 

12 

A 

No, there was nothing on the leftof it as you 

• { . 

13. 

were facing it but a driveway. '• • " 


_ 14. 

. Q 

So it was semi-detached, is that correct? 

• #••• 

16., 

> A 

Correct. 


16 

Q 

You walk into the house through some steps and 


17 

go through the front door? 


‘ 18 

A 

Yes, sir. 


19 

Q 

Immediately on the left is there the living room 


20 

Yes 

. — .. • — --- 


21 

Q 

Are there any stairs on the right to go upstairs 


22 

A 

Yes. 

© 

23 

Q 

As you walk in through that front door, what is 


24 

the first 

thing you see straight ahead of you? 


25 

A 

It's a hallway. it's like a vestibule. 

• 
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Q But can you 'see anything at thc end of the 
vestibulo? 

A I believe the kitchen, yes. 

Q I show you Defendants' Exhibit H for Identifica¬ 

tion, and ask you if this is the view from the front door 
as you enter 1908 Bronxdale, if you remember? 

A That looks like it, yes. 

Q Right. There is a corridor and you can see the 
kitchen straight ahead, is that correct? 

A Yes. 

Q I show you-Defendants' Exhibit G for identifi- 
cation and ask you if friat is the view of 1908 Bronxdale 
as it appeared to you from the living room? 

A I really don't recall that, no., 

Q You don't remember that? 

A No. 

Q I show you Defendants' Exhibit F for identifi- 
cation, and ask you if that is another view of the corridor 
leading into the kitchen at 1908 Bronxdale Avenue? 

A It appears to be,yes. 

Q Have you seen this diagram, Government's Exhibit 
78, previously? 

. . A I saw it on Mr. Phillips' desk. 

Q Yes. Did you discuss it with him? 
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Not that particular diagram, no. 



O 

< 



19 

20 
21 
22 

23 

24 

25 


Q Did you discuss another similar diagram to 

Government's Exhibit 78? 

A Yes. - 

Q You did? 

A Yes. 

Q And Mr. Phillips drew it for you, is that corree 
A No, I drew it. 

MR. LOPEZ: flay I have it, please? 

MR. PHILLIPS: ‘Yes (handing). 

May it be marked as an exhibit, your Honor? 

MR. LOPEZ: Yes, certainly, of course. 

THE COURT: Mark it as 99 for identification. 
(Government's Exhibit 99 marked for 
identification.) -• — - \ 

MR. LOPEZ: I will offer it into evidence, your 

Honor. 

MR. PHILLIPS: No objection, your Honor. 

THE COURT: Is there anybody over here that has 
an objection? 

MR. FISHER: Yes, your Honor, on the grounds of 
relevancy, the sane objection with regard to this entire 
area. • 

THE COURT: Ali right. I will permit it in. 
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I will receive it in evidence. . 

MR. LOPEZ: Your Honor, may I shov/ it to the jury 

so they have at least some idea of what I am talking about 
at this point? 

THE COCJRT: A S soon as it is marked in evidence. 
MU. PHILLIPS: I don't believe the jury has seen 
78 in evidence, so may that be shown at the same time? 

THE COURT: Pine. 

(Government's Exhibit 99 received in 
evidence.) 

(Pause.) — — 
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TIIECOURT: All right, Mr. Lopez. You may 

proceed. 

MR. LOPEZ: Thank you. 

BY MR. LOPEZ: " 

Q By the v/ay, Officer Reilly, as far as Govern¬ 
ment's Exhibits 78 and 99 are concerned, when you discussec 
these exhibits or prepared Exhibit No. 99 — that is your 

diagram of the 1908 Bronxdale Avenue — was either Spurdis 

• # 

there or Pallatroni there? 

A No, sir. - • 

Q You were there alone with Mr. Phillips or whoeve 
v/as with Mr. Phillips, is that correct? 

A Yes, sir, that's correct. 

Q A few clarifications. P.eferring to your 

exhibit, Government's Exhibit 99, you have a line drawn 
between the living room and the dining room, isn't that 
correct? 

A But other lines connotating the entrance. 

Q P-ight. These two little lines here, for the 
major portion of the wall, isn't that correct, is an entrai 

r 

into the dining room, isn't that correct? 

A Thatfs my recollection. 

Q That is your recollection? 

A Yes. 
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Q You are as sure of that as you are of any other 
piece of testimony that you have given here in this court- 
room today? - -- 

A Absolutely. 

Q By the way, you only recall one sofa, isn't that 
correct? 



A That's correct. 

Q You don't recall any sectional or two sofas in 
the dining room, is that correct? 

A The living roorr. No, I don't. 

Q in the living room. I am sorry. In the living 

room, isn't that correct? ’ 

A That's correct. • 

Q .And you recall a coffee table there? 

A Yes, sir. -• — 

Q You don't recall any television set? 

A I do recall a television set being on, but I 
don't remember v;here it was in the living room. 

Q Of course, you don't recall a zebra there? 

A A zebra? No, I don't. 

Q After the arrest and the seizure at around 9.30, 
9.35 p.m. that night, you left the scene, isn't that correct' 
_A Yes. 

Q By the way, did you or Detective Spurdis ever 
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teli Agent Pallatroni that it was Vincent Papa that was 
carrying out the heavy suitcase out of 1908 Bronxdale? 

A Yes. Detective Spurdis thought it was Vincent 
Papa who carried it out. 

Q In other words, Detective Spurdis saidit was 
Vincent Papa and you said it was the person that you later 
found out to be Joseph Di Napoli, is that correct? 

A That's correct, yes. 

Q I show you Government's Exhibit 3602 and I ask 
you if this refreshes your recollection, the first sentencc 
here. — 

A He could have been informed by Detective Spurdis 
but not myself, because Ididn't see that. 

Q But Pallatroni does mention vou,doesn't he? 

A Yes, he does. 

Q But that is not so,is that right? That is not 

, . \ 

a fact, is it? 

MR. PHILLIPS: Objection. 

Q That is not a fact, what Pallatroni says, is 
that correct? 

A He is mistaken. 

MR. PHILLIPS: Objection. I don't know what th 
question is referring to, but if it's referring to a docu- 
ment not in evidence the government objects to it. 
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MR. LOPEZ: We have the answer. 

THE COURT: Ile answered. I will let it stand. 

Q Actually you never saw Spurdis take the suitcase 
out of the car? 

A I never saw him physically remove it from the 
back of the car, no. 

Q As a matter of fact, the only time you saw this 
suitcase was when it was outside on the Street, is that 

• i 

correct? 

A That's true, yes. 

Q And you said that there was something under, 
a ^ cr count, in which you participated, there was some¬ 

thing under a million dollars,isn't that correct? 

A Yes. 

Q How was this money tied together? Was it tied 
together in bundles? 

A Yes. 

Q Vias it tied together by rubber bands? 

A Yes. — «- - • - 1- 

Q Vias it tied together by tapes? 

A Rubber bands. 

Q How about some paper around the money, showing 
numerations of the various quantities of money? 

A No. We put those papers in ourselves when we 
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were counting them. 

Q You counted under 


a million dollars. 


is that 


correct? 


A That's correct. 

Q Is the figure $1,100,000 familiar to you? 

A I read that story in the newspapers, if that's 

v/hat you mean, yes. 

Q I don't mean what you read in the newspapers. 

I mean is that figure familiar to you, has Mr. Phillips 
spoken to you about that figure, $1,100,000? 

A No, sir. 

Q Has Borden of Internal Affairs of the Federal 
Drug Administration spoken to you about that figure? 


MR. PHILLIPS: Objection. 

THE COURT: Sustained. 

Q Has Mr. Nadjari of the State Commission spoken to 
you about that figure? 


MR. PHILLIPS: Objection. 

THE COURT: Sustained. - •-— 

Q After you saw this suitcase on the Street what 
happened to it? Teli me. 

A It was put in Special Agent Pallatroni's car~. 

Q In the trunk or in the rear seat? 

A In the rear seat. 
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That's my recollection, yes. 

Did you ever hear Pallatroni said, "No, I never 
the rear seat, I put it in the trunk of the car ? 
That's his recollection. 

That is his recollection, but not yours? 

That's right. 
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Q What happened to Dillapoli? Who did he 
go with to headquarters? 

A He went with Detective Spurdis. 

Q Alone? 

A Yes. 

Q And who did you go with? 

A Vincent Papa and Special Agent Pallatroni. 

Q You were seated in the rear with Vincent rapa 
A Yes. 

Q The suitcase was between you or on the side? 

A It was right behind the driver's head. 

Q Right behind Pallatroni? . . f . 

A Yes. 

Q Now you are on your way to Pol ice Ileadquarter 
is that correct? 

A No. We are on our way to 201 Varick Street 
Q 201 Varick Street, isn't that right? 

A Yes. 

Q It was pouring rain that night? 

A Yes. 

Q Did you see Pallatroni attempt to make any 

radio comnunication with headquarters? 

A Did I see him — 

Q Yes, while you were riding down to Varick 
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I 


Street. , _ 

A Well, we put ourselves off the air because 
there was a prisoner in the car. You knov, that's vhat 
we do. 

0 Did you ever see Pallatroni make an attenpt 


to conmunicate v/hile you were riding in the car with 
Vincent Papa? Did you see hin make an attempt while you 
were in the car? 

A No. 

Q Did you ever hear Pallatroni say, "I tried to 
call hira up but I cpuld^t"? I 

A Ile did actually call him. 

Q I mean v/hile you v/ere in the car with Vincent 

Papa. .. 

A I don’t believe so. 

Q Now you are riding on the Cross Bronx Express- 
way, isn’t that correct? 

A Riqht. 

Q And suddenly in the pouring rain and in the 

dark night you get off that exit, isn’t that right? 

A Third Avenue. 

0 Third Avenue, isn't that right? 

A That's right. 

Q And you pull underneath the Expressv/ay, is 
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thataorrect? 

Ii Yes. 

Q What does Tailatroni toll you to do? 

A Ile told ne to take Mr. Papa out of the vehicl 
he wanted to use the radio. _ _ 

Q He wanted to use the radio? 

A Right. 

Q So you got out of the vehicle with Vincent 
Papa into the pouring rain? 

A Right. 

Q It was dark out underneath the Exprescway? 

A It was dark, yes. 

Q And Pallatroni was left in the car? j 

A . That's true. 

Q Teli me, what was- in the car when you got 
out? - 

A . I don't follow you, what was in the car. 

Q Let me show you. You mean you took this 

out of the car? — - . . _ 

A Ilo, that stayed in the car. 

Q So that leaves Pallatroni in the car, isn’t 
that right? * “ 

A That's right, 

Q And then you go'to headruarters and there is 
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under a million, isn't that correct? 

A That's after Special Agent Pallatroni made 
his radio transmission. - We got back in the car and 
went to 201 Varick Street, right. 

Q There wasn't 1.1 million there, v;as there? 

A No. 

Q Just under a million, is that correct? 

A That's correct. 

Q By the Way, the arrest of Februarv 3, 1972, what 
happened to that complaint before the U. S. magistrate? 

A I believe it was declined prosecution. 

Q The government declined prosecution on that? 

- -A. I believe that's the case, yes. •' vi. 

Q - All right. Thank you. 

A You are welcome. • 

TITE COURT:. Does anybody else v/ish to 

inquire? 

MR. PHILLIPS: Your Honor, I have a few cues- 

tions on redirect, if I may. — _ 

THE COURT: All right. 

REDIRECT EXAMINATION 

BY MR. PHILLIPS: T ' 

Q Officer Reilly, the complaint was dismissed, 

wasn't it? 
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A I believe they declincd prosecution, Mr. 
Phillips. I really don't know. 

Q Were you’present when Detective Spurdis told 
Pallatroni that Papa was carrying the suitcase? 

A No. I had discussed it with Detective Spurdsi. 
He had said that he thought it was Papa, and I said no, 
it was DiNapoli. 

Q Do you recall specifically being in the dining 

• t 

room and looking into the living roon when you went fcack 
to 1908 Bronxdale Avenue? 

A That's my retrollection, yes. 

’ '' Q How do you recall that? . 

A There were three nales sitting on the 

sofa and we were trying to keep our eye on then while 
we were searching the house,and it seems that you 
could see the .a sitting on the sofa while you were in 
the dining roon. 

Q The sofa was in the living room? 

A Yes, sir. - - - - - — 

Q Who were the three males? 

THE COURT: I don't think we have to get 

into that. 

MR. PHILLIPS: I don’t think there has been 

an objection. 
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(In open court? jury prescnt.) 

THE" COURT: All right. Call your next 

witness. - 1 - 

MR. PHILLIPS: The government calls Peter 

Pallatroni. - . _ 

PETER PALLATRONI, called as a 

witness by the government, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. PHILLIPS: _ 

Q Mr. Pallatroni, what is your present occupa- 
tion? .... ' 

A I'm a specialist -- •«.'•.al: •- -»* 

^ MR. LOPES: Objection, your Honor. 

* THE COURT: No/ I will permit it. 

What do you do for a living? 

THE WITNESS: I'm a special agent with the 

Drug Enforcenent Administration. 

Q And what assignment do you have there? 

A Currently I'm a group supervisor at 555 West 
57th Street, 

Q And that is the regional offices for New York? 
• A Yes, sir, it is. 

Q How long have you been a group supervisor? 
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A Since February of 1970. 

Q And how long have you becn a special agent with 
the Drug Enforcement Administration? ' 

A Since May of 1966. 

Q What was your assignnent in February of 

1972? 


A I was a group supervisor with the New York 
Joint Task Force. 

Q And how many people vere in your group? 

A Approximately 10 or 11, sir. ~ 

Q Were you on duty on the evening of February 
1972? . i‘Z'V 

A Yes, sir, I was. *•. **' r.. T v.i •. ' 

' f ' ' Q And on that evening did you have occasion to 

go to the vicinity of 1908 Bronxdale Avenue? 

A Yes, sir, I did. 

Q Did anybody accompany you? 

A I was in the conpany of Special Agent James 
P.eed. - 

Q And what time did you arrive there? 

A Shortly after 8:45 p.m. 

Q VThat did you observe when you arrived? 

A Well, when I arrived I inmediately observed 

another one of our cars there with Patrolnan Reilly and 
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Detective Spurdis. At that time I had a conversation 

with Detective Spurdis. 

At approximately — well, shortly before 9 
o'clock I observed three women — 

THE COURT: Hold on. Let us not get intc 

that. 

Q Did you have occasion to see any other 
automobiles parked, in the vicinity of 1908 Bronxdale Aver 

A Yes, sir. There were several automobiles 
there. . _ 

Q Was there, specifically, a green Pontiae? 

A Yes r there was. 

Q And v/here was that parked? . 

. A . That was parked on Bronxdale Avenue on the 
opposite side of the Street that the house was on. 

Q Directing your attention to 9:30 that evening 
where were you then? 

A At approximately 9:30 p.n. i^e were in the 
vicinity of East Tremont Avenue at Castle Hili Avenue 
in the Bronx. 

Q How far from 1908 Bronxdale Avenue is that? 

A I would estimate approximately seven city ~ 

blocks? 

Q Were you stili with Agent P.eed? 
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A Yes, sir f •I was. 

Q Did you have occasion to receive a radio call 
from Patrolman Reilly? 

A Yes, sir, I did. 

i 

Q And as a resuit of thdt radio call, what, if 
anything, did you do? * 

A At that time I followed the 1968 Pontiae fron 
Bronxdale Avenue to East Treiliont Avenue and Castle Ilill 
Avenue 

Q Was this the sane autonobile you had seen 
• parked across fron 1908 Bronxdale Avenue? 

A Yes, sir, it was. 

Q Did you observe anybody in that autonobile? 

A Yes, sir. There were two occupants in the 
autonobile. 

Q . Did you recognize them at that tine? 

A I recognized one of the occupants, sir. 

Q Who was that? 

A Vincent Papa. - 

Q Was he driving or was he the passenger? 

A He was the driver. 

Q What occurred after you started to foll.ow the 

autonobile? 

A Well, once we got to, as I said, East Trenont 
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and Castle Hili, I ordered that the automobile be 
stopped and the occupants placed under arrest. 

Q To whom did you give that order? 

A Patrolman Peilly and Detective Spurdis. 

— Q What happened after that? . 

A As soon as the automobile was stopped, I 
observed Vincent Papa exit the driver's side of the car 
and walk towards the first governnent car, . v;hich v/as 
occupied by Patrolman Reilly and Detective Spurdis. 

Q What did you do? 

A I shouted instructions to Detective Spurdis 
and vrent around to the passenger's side of the car and ar- 
rested Joseph DiNapoli. 

Q Do you see !lr. DiNapoli in the courtroom today? 

A Yes, sir„ He-is sitting directly behind 

Mr. Lopez. _ 

% 

. MR. LOPEZ: We. stipulated he identified Mr. 

DiNapoli. ~" . ~ 

Q What did you do after you arrested Ilr. DiNapoli? 

A I had Ilr. DiNapoli over a retaining vall of St. 
Raymond's Church. I turned around and sav; the 

green suitcase on the sidev/alk with Detective Spurdis 
looking into it. I v:ent to the suitcase- and observed it 
was full of money. I then took custody of the 
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suitcase. 

Q Where did you take the suitcase? 

A To the office of the llev/ York Joint Task 
Force, 201 Varick Street. 

— Q .. .I shov_you what has been marked as Governnenfs 
Exhibit 98 in evidence. 

Can you identify that? 

• A Yes, sir, I can. This is the suitcase we 
~seized on the evening of February'3rd. My initials 

appear on the inside. 

Q That is the suitcase you just nade reference 
to with' noney in it? ».c ; ’ *. 

A Yes, sir. " r; 

/q . Did you, in the company of anvbody else, attenpt 
to count the noney? ’ 

A Yes, sir. There vere a nunber of us vho 
counted the noney. 

Q And hov.» nuch noneyvas accounted for? 

A The final count was $967,450.- 

Q Do you recall thc denoninations, to the best 

of my recollection, there v;as $679,800 in $100 bilis, 
$267,750 in $50 bilis, and approxinately $17,880 in mixcd 
$10 and $20 bilis. 

Q Has that noney been turned over to the Internal 
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Revenue Service? 

MR. LOPEZ: Objection, your Honor. If it 

can be produced in court, ve vould like to sde it and 
have it passed around. 

—THE COURT: r —-It is not going to be prolueed 
in court. I am responsifcle for the exhibits here and 

I am not going to be responsible for that. 

All right, it is not in court. ' That is 
the most important thing. It is not in court because 
I don't want it in court. .... 

‘ DY MR. PHILLIPS: . 

Q I show you, Agent Pallatroni, what has been 
marked Government's Exhibits 100 through 100M. Teli 
us "if you can identify those photographs. 

(Government's Exhibits 100 and 100A through 
100M were marked for Identification.) 

A Yes, sir. These vere photographs ve took 

during the morning hours of February 4th when ve were counl 
ing the noney. 

Q And do they depict the money, some or all of 
these photographs? 

A Yes, they do, sir. 

MR. PHILLIPS: The government offers Gover- 

ment's Exhibits 100, 100A through for identification. 
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MR. LOPEZ: Your Honor, may we approach the 

side bar on these photographs, please? 

THE COURT: - Yes. 

(At the side bar.) 

— MR. LOPEZ: Your Honor, two objections. 

I thinh that the photographs have no proba¬ 
tive value whatsoever, except to prejudice the jury and 
show the intensity' of the money. That is the only 
thing that flr. Phillips is offering it. 

THE COURT: What do you mean,the intensity 

of the money? , ._ 

MR„ LOPEZ: Hov; much money it was and hov 

it is spread out on the table, and it shows the agents 
counting the noney and a group of them ali around the 

money. .... ... _. . ... 

I think the fact has already been shown to 
this jury that under a million dollars was seized on 
February 3, 1972 in a car~oCCupied bv Dillapoli. I think 
that the photographs don’t add to that, except that they 
prejudice the situation, men counting money ali around 
the table spread out. It is extrenely prejudicial. 

MR. PHILLIPS: I think it is less preju¬ 

dicial than the photograph of Hattie Wareand Rutch 
Pugliese. 
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MR. LOPEZs We objected to tliat too. 

N 

MR. PHILLIPS: It is certainly less prcju- 

dicial than the money itself. f , 

MR. LOPEZ: I think it is,prejudicial. The 

probative value here is ~ —— 

MR. PHILLIPS: Nor do I think it is any nore 

prejudicial than the testimony itself. - - 

MR. LOPEZ: Testimony can be probative and 

prejudicial, that is true, but why do we need the photo- 

0 

graphs now? _ 

THE COURT: Unfortunately, the photographs 

show,’ I gather, agents and police counting the money and 
standing around the money. ~ vcui.d - 

The expression on the face of the agents and 
police are shown clearly in each_of the photographs, 
except one. In this photograph, 100F, there is a per- 
son standing behind the money, and because of sone 
photographic failure there" is an almost complete wipeout 

of the nan's head. — - - 

I will let 100F go in, not the rest of them. 

(In open court.) - 

THE COURT: Exhibit 100F is received in 

evidence. 

(Government's Exhibit 100F was received in 
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evidence.) 

BY MR. PHILLIPS: 

Q Agent Pallatroni, I show you Government's 
Exhibit 50 in evidence. Do you recognize the in- 

dividual in that photograph? 

A No, sir, I can't recognize this photograph. 

MR. PHILLIPS: Your Honor, I have no fur- 

ther cruestions. 

I would just like to pass Govemment' s Exhi¬ 
bit 100F to the jury. 

THE COURT: All right. 

CROSS EXAMINATION ' . . 

BY MR. LOPEZ: . • . : • 

Q Agent Pallatroni, on February 3, 1972 
you were not present v;hen the two individuals, one of 
them Papa and the other one an unidentified male, 
entered 1908 Bronxdale, is that correct? 

A That’s correct, sir. 

Q You didn't see this, did you? 

A No, sir, I did not. 

Q Your infornation is that Spurdis saw this, isn't 
that right? 

A My information is, sir, that Detectivc Spur¬ 
dis and Patrolman Reilly sav this. 
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Right. 


And you didn't see either of the individualc. 


Papa and the unidentified male, v/ho later vas identified 


as Dillapoli, exit 1908 Bronxdale with the green 


suitcase, is that correct? 


That's correct, Ilr. Lopez. 
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Q Detective Spurdis and Reilly were there, isn't 
that right? 

A That*s correct, sir. 

Q That's right. 

Ydu didn't see v;hen Detective Spurdis took the 
suitcase out of the back ofthe car driven by Papa and 
occupied by Di Napoli, did you? 

A No, sir, ( I did not. 

Q As a matter of fact, you weren't even present 
when the suitcase was originallv placed into the Papa- 
Di Napoli vehicle by one of those individuals, isthat right? 

A I wasn't I was present, but not in a position 
to see it go in, sir. - • 

Q Right. In other words, you didrft see the actual 
thing going into the car, isn't that correct? 

A That's correct, sir. 


Q In this case Spurdis was the arresting officer? 

A Detective Spurdis and Patrolman Reilly, nyself 

and Agent Reid. 

Q But it,was Detective Spurdis who signed the 
complaint before the United States Magistrate? 

A That's correct, sir. 

Q It was Detective Spurdis who signed the affidavit 
for the search warrant for 1908 Bronxdale? 

0 

• # 
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A To the best of my knowledge, yes, sir. 

Q And was Detective Spurdis the one who prepared 
the reports on these matters? 

A That's correct, sir. 

Q So he was carrying the case,is that not correct? 

A fhat portion of the case, yes, sir. 

Q As far as the events of February 3, 1972, isn't 

that correct? 

A Yes, sir, i would have to say that is correct. 

Q Right. As a matter of fact, didn't he get some 

sort of citation for the arrest of February 3, 1972? 

* MR * PHILIPS: Objection, your Konor. 

MR. LOPEZ: All right, I will withdrawthe 

question. 

Q When you arrived on the scene at 9.30 p.m., this 
was in front of st. Raymond-s churoh, is that correct? 

When the Papa-Di Napoli car - this was in front of a church 
where the car was stopped or nearby? 

A When we stopped the vehicle it was in the vicinitv 
of St. Raymond's Church. 

Q Right. And you undertook to take Di Napoli out 
c* the car, is that not correct? ~ 

A That is correct, Mr. Lopez. 

Q And you searched Di Napoli? 
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A 

I believe I did, sir. 

3 


Q 

Right . 

4 



You didn't find any drugs on Di Napoli? 

5 


A 

No, sir, I did not. 

6 


Q 

You didn't find any drvigs in the car? 

7 


A 

No, sir, I did not. 

8 


Q 

You didn't find any drugs on Vincent Papa? 

9 


A 

No, sir,1 did not. 

10 


Q 

And did you assist in the search of 1908 Bronxdalc* 

11 


A 

Yes, sir,I did. 

12 


Q 

And you didn't find any drugs in that house, did 

13 

you? 


• * # i 

14 

• 

A 

• \ 

No, sir, we did not. 

15 


Q 

And as a matter of fact, you even tore out sone 

16 

walls 

looking for contraband or anything of the sort, isn't 

17 

that 

correct? 

18 


A 

We didn't find any drugs in the house. 

19 



MR. LOPEZ: Mr. Phillips, may I have the diagrams, 

20 

plcase? 


21 



MR. PHILLIPS: Yes (handing). 

22 


Q 

Do you recall the inside of 1908 Bronxdale, if 

23 

you do? 

# —- 

24 


A 

• • j 

To some degree, sir. 

25 


Q 

And were you shov/n a diagram of the insido of 
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1908 Bronxdale Avenuo by Ilr. Phillips or anyone on his 
staff? 

A No, sir, I was not. 

Q And do you recalj, if you recall, from the living 
room standing inside the living room you could see the 
dining room? If you recall now. 

A To the best of my knowledge, yes, sir, I believe 
you could. 

Q Right. How many sofas, if any, were in the 
living room? 

A Well, I couldn't be sure of this, but to the best 
of my recollection I believe it was what I wouldcall a 
sectional-type sofa. '. 

Q I show you Government's Exhibit 99 — 

MR. PHILLIPS: I don't think the witness had 
completed his answer, your Honor. 

MR. IOPEZ: I am sorry. 

MR. PHILLIPS: I think he should be permitted to. 

THE COURT: Go ahead. 

A I believe there was a sectional-type sofa which 
the back of the sofa would have been facing the front windowj 
of the house and I believe it came around to at least part 
of the far wall and I believe there v/as a mirror on that 
wall. 
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Q I see. Sir,I show you Government's Exhibit 99 
and ask you to look at the area which depicts the living 
room. 

Do you see it? 

A Here is the entrance, sir? This is the living 
room. This would be the far wall. 

This would be the entrance, there is a door going 
in here or an entranceway. I don’t remember if the coffee 
table was there, but there was definitely a couch on that 
wall — 

Q Was there any other couch there? 

A There is a possibility, and I'm not suieof this, 

that there could have been another section that came into 
this area, but 1'nvnot sure ofthat (indicating) . 

Q You are not sure — 

V 

MR. PHILLIPS: May the witness indicate on the 
diagram the area he is referring to that couch could have 
gone on? 

THE COURT: Yes. 

MR. LOPEZ: Let us use a red pencil or a green 
one, which matches the suitcase. 

A There is a possibility, and, as I say, I'm not 
sure > that there was this was a sectional’that came around 
this way, but I'm not sure. 
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Q But that part you are not sure, is that correct? 

A That's correct, sir. 

Q But .you do remember one sofa here, is that correci 

A Yes, sir. 

Q You don't remember if there was a coffee table 

there? 

A No, sir, I don't. 

Q Between the living room and the dining room — 
do you see which is the dining room here, first of all? 

A This would be the dining room (indicating). 

Q Between the living room and the dining room, 
are you telling us t-hat there was an open wall here? 

A . Definitely not, Mr. Lopez. - 

• •/ This part was solid (indicating). 

Q Show us in green which part was solid. 

A To the best of my recollection — 

Q Yes, that's all we want. 

A There is a possibility and Ican't really swear 
to it that there was an entrance here, but, as Isaid, I'm 
not sure. But most of this wall was solid (indicating). 

Q So if this portion of the wall was solid, if 
you sat on the sofa here or in the center of the living - 
room, you really couldn't see into the dining room, could 
you, from that point? 
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A Woll, there would be sono part of the room that 
you couldn't see into the dining room, but if you were 
sitting in certain areas you could see in through the 
entranceway, yes, sir. 

Q You put in the wall, which is parallel to the 
end of the sofa, is that correct, approximately? 

A I really don't know, sir. 

Q You don't know? . ' 

A As I say, I believe that there was an entrance 

i 

there. Most of that far wall wassolid. It was a closct which 
opened on the dining room side. That much I recall. 

Q You do know and it was a solid wall there, is that 
correct? * • • * v 

A I didn't say that. 

flR. PHILLIPS: Objection. 

# 

Q There was a solid wall in the living room up until 
the closet, isn't that correct? 

. 

A No, no. 

Q Where you marked green, would you put the green 
again? I want to make sure of this. 

A I believe there was an entrance here. Now, this 
would bo the wall (indicating) . 

Q Fine. 

A Now, this was a hollow wall. The entire wall, 
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how far it went, was made into a clothing closet with the 
doors on the dining room side of that wall. 

Q Right. There was no doors on the living room 
side, were there? 

A Not that I recall, no, sir. There was an 
entranceway here, to the best of my recollection. 

0 Okay. So at least for this portion which you 
have marked green on Government's Exhibit 99, if you were 
in the living room you couldn't see into the dining roon, 
isn't that right? 

A Not if you were looking directly at the wall, 
but if you were.looking through the opening you could see 
a portion of the dining room. • 

Q Right. And you would have to be standing closest 
to the entrance door, isn't that correct? Looking at the 
diagram — 

A You could be sitting over here and seeing in 
here (indicating). 


room? 


A 

Q 


you? 


You could see what, the comer of the dining 


You could see a portion of the dining room. 

You couldn't see the dining room table, could 


I don't know. I don't recall. 
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Q But, in any event, you searchcd 1908 Bronxdale, 
is that correct? You searched 1908 bronxdale? 

A Yes,sir, we did. 

Q Detective Spurdis signed the affidavit for that, 
isn't that right? 

A That's correct, sir. 

Q And you didn't find any drugs, any contre.band in 
that house, is that right? 

A That is correct, sir. 

Q Okay. 

You told us that you did not see when Detective 
Spurdis took the green valise out of the car, is that right? 

A That's correct, sir. 

Q You saw it when Spurdis was opening it up on the 
sidewalk, isn't that correct? 

A I saw it when it was opened on the sidewalk. 

Q Did Detective Spurdis give you the valise? 

A I believe I took custody of the valise, sir. 

Q You don't remember that for sure? 

A Well, I took custody of the valise. 

Q And you put it into the trunk of the car, isn't 

that correct? 

A The car that I was going to drive to the office, 
yes, sir. 
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Q In other words, thisvalise was not on the rear 
seat? I just want to make sure of that. This valise, 
you didn 1 t put it inside of your car on the rear seat, 
your recollection is that you put it in the trunk of the 
car? 

A That's correct, sir. 

Q Right. 

Isn't it a fact that Agent Reilly communicated 
with you and told you that he seen Vincent Papa carrying 
the suitcase? 

A Yes, sir, that's correct. 

Q On the way to Varick Street or headquarters or 
your offices there, did there come a time when you stopped 
the vehicle? 

A Yes, sir, there did. 

Q Had you attempted previously to that to make any 

radio communication with headquarters? 

A. I had made some radio Communications with head¬ 
quarters. I was attempting to notify units in the field. 

Q You had attempted, isn't that correct? 

A That's correct, sir. 

Q And this was while you were driving, is that 
correct? 

A Yes, sir, that is. 
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Q And that was the time when Vincent Papa and 
George Reilly were in the back seat of the car? 

A That's correct, sir. 

Q Then you got off the Bronx Expressway, isn't 
that correct? 

A I exited the Cross Bronx Expressway, yes,sir. 

Q And you went underneath the Expressway, isn't 

that correct? 

A VJell, I went parallel to the Expressway. 

Q And when you pulled off, you stopped the vehicle 

some place, didn't you? 

• A I pulled the car off the Cross Bronx Expressway 
at the Third Avenue exit and I stopped immodiately. 
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Q At that point you asked George Reilly and Vincent 
Papa to get out of the car? 

A I instructed George Reilly to take Vincent Papa 
out of the car. 

Q And thev complied with your instruction? 

A Yes, sir, they did. . 

Q It was night time, this was night time, isn't 
that correct, when this happened? 

A It was some time after 9.30 p.m. 

Q It was dark out? 

A Yes, sir, it was. 

Q Was it pouring rain? 

A At the time it was raining. 

Q Did you have a large raincoat on you or a rubber 
suit of some kind? 

A I am sure I didn't have a rubber suit on, sir. 

Q But — 

A I don't recall what I was wearing. 

Q Then when you got to headquarters did George 
Reilly take custody of Vincent Papa, 
take him for Processing? 

A Yes, sir, he did. 

Q Then you went to the trunk of the car and you 
took up the suitease wherever you took it? 
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Q And then you turned it over and the count of the 
money started some time later, isn't that correct? 

A At that time I took a rough count of the money 
with other officers. - - . ... ... _ 

Q Did you ever teli Reilly that there was a 
quarter of a million dollars there? 

A When I first looked at the suitcase in the Street 

Q Did you ever teli him that? 

A — I made the statement that "I think there is 
at least a quarter of a million dollars in there." 

Q One last question. Were you aware of the fact 
that Joseph Di Napoli was involvedin substantial shylocking 
activities? 

MR. PHILLIPS: Objection. It's assuming a fact, 

your Honor, that is not in evidence. 

MR. LOPEZ: I am asking him. 

THE COURT: No, I will permit it. 

Go ahead, answer the question. 

A Yes, sir, I was. 

Q You were aware that he was involved in a rather 
lucrative loan sharking or shylocking operation, isn't that 
corre ct? 
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2 


MR. PHILLIPS: Objection. 

8 


THE COURT: That is the same question. 

. 4 

Q 

Was it lucrative? 

5 


MR. PHILLIPS: Objection. 

6 


MR. LOPEZ: I want to know the extent, if he 

7 

knows. 

•• - - — .... 

8 


THE COURT: How would he know? 

9 


MR. LOPE2J: Let me refresh his recollection 

10 

then. 

- 

11 

Q 

I refer you to page 157 of the trial record. 

12 


MR. PHILLIPS: Icbject to this. 

• >>13 

. . . 

THE COURT: To what? 

' • , : ? 14 


MR. PHILLIPS: I object to this line of question- 

. .... . v>. i5 

ing. • 


16 

• 

THE COURT: Let me see that. 

17 


MR. LOPEZ: I v/ill rephrase the question, your 

18 

Honor. 

■ t 

19 

Q 

Were you aw k * re that he was in an extensive loan 

20 

sharking busincss? Yes or no. 

21 


MR. PHILLIPS: Objection. 

22 


THE COURT: No, I will permit it. 

23 


Go ahoad, answer. 

24 

A 

Yes, sir. 

25 


MR. LOPEZ: No further questions. Thank you 
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very much. 

THE COURT: Ali right. 

MR. PHILLIPS: May I proceed, your Honor? 

THE COURT: Yes. 

REDIRECT EXAMINATION 

EYMR. PHILLIPS: .. • 

Q In your experience, Agent Pallatroni, are people 
in the loan sharking business alsoinvolved in t.j narcotics 
busincss? 

MR. LOPEZ: Objection, your Honor. 

THE COURT: Sustained. 

Q Agent Pallatroni, to your knowledge, is the loan 
sharking business the busincss of lendirg out money at high 
usurious interest rates? . <■• 

A Yes, sir, it is. 

Q How long was it. Agent Pallatroni, between the 
time that the car being driven by Vincent Papa in which Di 
Napolo was riding was stoppcd and the tine you saw the suit 
case on the sidewalk? 

A It had to be a matter of, from the time that it 
was stopped, maybe ten or fifteen seconds. 

Q You mentioned a closet that was in the dining 
room, is that correct? 

A Yes. 
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Q Do you rccall what was in that closet? 

A Yes, sir, I do. There was all sorts of men 1 s 

r 

clothing, mostly suits, sports jackets and trousers. 

Q How nany suits werethere? 

MR. LOPEZ: Objection, your Honor. 

THE COURT: Sustained. 

Q When you v/ent back to the house that evening do 
you recall who was present in 1908 Bronxdale Avenue? 

MR. LOPEZ: Objection, your Honor. 

THE COURT: Sustain that one, too. 

Does anybody else vish to inquire? 

< • !1R. PHILLIPS: I have no further quostions, 

your Honor. 

MR. LOPEZ: Your Honor, for completeness, may 
I just offer into evidence Defendants' Exhibit II, Defendants 
Exhibit G, Defendants' Exhibit F, those exhibits. 

THE COURT: Do you object to those exhibits? 

MR. PHILLIPS: We do, your Honor, yes. But I 
think the witness can be excused, because I don't think any¬ 
body has any further questions of the witness. 

THE COURT: I am not so sure about that. I want 
to see the exhibits. ~~ 

(At the side bar.) 

MR. PHILLIPS: The government objects on the 
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ground that no proper foundation has becn laid. They haven 


been shown to Agent Pallatroni. They had been shown to 


Agent Reilly and he was unsure of vhat they depicted. 


MR. LOPEZ: All right. I will withdraw the offe: 


at this tine. 


TKE COURT: All right. 


(In open court.) 


THE COURT: All right. Agent. Step down. 


(Witness excused.) 


MR. PHILLIPS: Your Honor, before the governnent 


rests, there are two stipulations that we have, one which i 


written, which I would like to read, and another which is 


oral, which is very simple. 


THE COURT: All right. 


MR. PHILLIPS: It is hereby stipuJated and agreet 


by and between the government and defense counsel that if 


the appropriate witnesses were called they would testify as 


follows: 


On January 19, 1973, defendant Louis Inglese 


commenced serving a sentence of four months for drunken 


driving; that he served this sentence at both Rikers Island 


and the Manhattan House of Detention, 100 Centre Street; 


that after serving this sentence he was released from 


prison on April 26, 1973. 
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MRS. ROSNER: It is so stipulated, your Honor . 

THE COURT: All right. 

MR. PHILLIPS: The other stipulation, your 
Honor, that the sample of white pov;der which Officer Frank 
Connally testified he received from Frank Stasi in the 
apartmcnt at 1651 Williamsbridge Road on May 29, 1973, 
was analyzed by the chemist and found to contain cocaine. 

Your Honor, the government would formally rest 
at this time, but Mr. Curran has asked that we check certain 
exhibits, as to whether they are in evidence or not. So 
may we have just a minute? 

.. THE COURT: Sure. I will teli you what I will 
do. I will give you the lunch period to check. As I 
recall, it's up to 98,99. • •• 

MR. PHILLIPS: We are at 100, but there are 
certain exhibits before this that we would like to look at. 

THE COURT: Sure. Ladies and gentlemen, you 
« 

are going to lunch. I am going to give you a surprise 
too. Just to prove to you that I am not simon Legree, 

I am going to let you off this afternoon. So after lunch 
you are going back. 

(Jury left the courtroom.) 

THE COURT: As to the rest of you, I am Simon 
Legree. I indicatedthis morning that I would hear argument 
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2 

frora four 

defense counsel. I don't see any necessity for 

• 

3 

everybody 

else to stay around. If youwant to, of course, 

c 

4 

you are welcome to. Otherwise, I don't see any necessity 


5 

for it. 



6 


MRS. ROSNER: Your Honor, I have two motions 


7 

addressed 

to the indictment and I have one which is 

» 

8 

addressed 

to a substantive count which I would like to be 

i 

9 

heard on. 

» * * - - 

: 

10 


THE COURT: These are other than the usual 


11 

motions? 


; 

12 

• 

MRS. ROSNER: Yes, other than the ordinary Rule 

I X., \ '•. 

...; 13 

29 motion. 

. 


-.-14 


THE COURT: All right, I will hear you. 

\ 't • , 

| 

16 


MR. ROSENBERG: Your Honor, I stili have a VJade 


16 

hearing. 

• 


• 17 


THE COURT: I know. 


18 


MR. ROSENBERG: Can X have the afternoon off? 

‘ 

19 


THE COURT: You were the one who was begging me 

- 

20 

raost. 

- * . 


21 


MR. ROSENBERG: I know. 

/ 

22 


THE COURT: All right. 

; ( ' 

23 


— 


24 


. 

• 

25 



• 

i 
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MR. PHILLIPS: Your Honor, if flr. Rosen- 

berg is entitled to a VJadc hearing it seems to me this 
afternoon is the best tine to have it. 

THE COURT: Do you have the agent here? 

This is the guy coning up fron New Orleans. 

MR. PHILLIPS: Your Honor, the agent was 

checking over the weekend to ascertain because it was his 
impression thast Mt. Dawson was not shown any photographs 
of Mr. Pugliese in Washington. He was to get back to 
me when he had the answer. 

I told hin if he was we wanted those agents 
here this morning or first thing this afternoon. I 

• have been in court and I haven't had a chance to find 
./ out what the final outcone is; — •. ' 

THE COURT: I assume you are going back to 

your office. 

MR. ROSEHBERG: No. I don't nind doing 

it tomorrov;, Judge. _ _ 

THE COURT: Ali right. 

% 

MR. ROSENBERG: I would like to say this, 

Judge: Mr, Dawson indicated that thcre were four or 

five people that showed the pictures. I want each one 

that he allegod showed the picturos in court. 

THE COURT: I hear you. 
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MR. ROSEI1EERG: ThanJ: you, sir. 

THE COURT: You stili get the afternoon 

off. 

MR. ROSEHBERG: I appreciate it. 

THE COURT; Yes, Mr. Dov.’d. 

MR. DOWD: I missedthe first announcenent 

this morning, Judge. You want to hear fron four 

lawyers? 

THE COURT: That's right. 

MR. DOUD: You don'twant to hear fron anytod 

else? 

THE COURT: I assume that you all nal;e the 

raotions, and I an assuming, and I v;ant the Court of 
Appeals to assume, not only are you naking the notions, 
fcut you are making them brilliantly. 

MR. DOIJD: Every conceivable argunent that 

could be made, that later could be argued — 

THE COURT: Listen, right now you are ahead 

of the game. 

MR. DOV7D: All right. 

MR. POLLAK: Judge, I think my Client is in 

an unusual position as far as the defendants are con- 
cerned and I would like to make an individual notion on 
his bchalf, as v/ell as join in the notion nadc by the -<• 
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THE COURT: Other brilliantgentlemen. 

MRS. ROSNER: Your Honor, if you v;ould in- 

dulge me, I would like not to come back this afternoon. 

THE COURT: I will hear you right now. 

MRS. ROSI.ER: There are two separate argumenti 

your Honor. The first is that tho conspiracy count fails 
becauso it is duplicitous. 

The count chargcs — there is a smile on your 
face, Judge, that is untowards so early in the argument. 

THE COURT: Khen you go back to your 

office look up "duplicitous." 

r ' " ' ■ MUS. ROSUER: If I understand the law, your 

...'Honor, duplicitous means that more than one crime is <■ 
'..charged in a single count, and the ground of the motion • 
is, your Honor, that the count, the conspiracy count of 
this indictment, charges a conspiracy under the old law 
that is Title 21, 173, 174, and the new law, Sections 
840 and forward. 

I think, your Honor, that the conspiracy is 
defined by the statute. It does not exist without a 
statute under which it is charged. I think the govern- 
ment had two appropriate alternatives in this case. 


neither one of which was followed. 


They could 


have charged two conspiracy counts, one encompassing the 
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time of the old law and one enconpassing the time of the 
New law, or they could have charged a 371 conspiracy, the 
objective of which was to violate each of the other 
narcotics States, the old law and the new law, the 
difference, of course, being that the penalty provisions 
under 371 are far less stringent than under either of the 
narcotics laws, but I think in the form charged the count 
violatos, I think it is, Rule 7 of the Federal Rules of 
Criminal Procedure in that it is duplicitous. 

In addition, your Honor, I think an argument 
. under United States against Kotteakos can successfully be 
■ Mrged in this case * I think the government really 
provcd two conspiracies and attempted to tie them together 
..by evidence that the ultimate source of all the narcotics 
was one vincent Papa. However, the only evidence 
that they offered to support that claim was hearsay, and 
I would submit that undor United States v. Geaney, 
just as they must provide nonhearsay evidence of an 
individual conspirator•s participation in a conspiracy, 
so too when they attempt to show a cornon source, to 
tie together what would otherwise be two separate and 
distinet conspiracies, they must do so by sone quantunT, 
that is, a fair prcponderance of nonhearsay evidence. 

The only thing there is in this record to tie 
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together - z don't want to characterl20 it> but there 

is evidence relating to Mr. Inglese and people whon ha 
ailegedly doalt with vhich is completely unrclated to othor 

«I - 


dofendants in this case. 


The only v;ay that the govcrn- 


went has attempted to tie all nf . 

e ail of tha t evidence together 

was by declarations from the witness. 

MR. BARMABA, Which were no more than hear- 
say recitals that he had heard that vincent Papa was 

ultimately the source of the narcotics ailegedly distributae 
by Mr. Inglese and by other defendants here on trial. 

I suhmit, your Honor, under Geanoy that that j 

- 1 * n ° t enough . . Tbey nust provide nonhearsay evidence ' 

, Of.that fact or the conspiracy fails under uhiied States ’ 
against Kotteakos., and I would ask your Honor fo so ' 
instruet the jury, 

NOW, there is also a count in the indictrnent 
charging Mr. inglese with aiding and abettin, a distribu- 
tion of narcotics by Franfc Stasi at the Lo, Cabin when he 
received a certain guantity of cocaina from dack Spada. 

THE COURT: V7hich count? 

MRS. ROSMER: i think it is count 23. j 

^ C£rtain ' >—• i don-t have it in front" 


of me. 


Tim COURTi All right, 
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MRS. ROSNER: The point is, your Honor, on 

cross examination Mr, Stasi indicated ~ and I can supply 


your Honor with thd reference in the xnorning or this after 


no 00 , if Y° u likG — that Mr. Inglese knew nothing about 
that transaction beforehand, that it was merely a 
fortuitous circunstance that hc v/as present in the Log 
Cabin at the time that that transaction took place. 

He had absolutely ho interest in it, no preknovledge of it, 
and there is nothing, your Honor, upon which to submit 
that count to the jury as to llr. Inglese. 

TllE COURT: Are you finished, Itrs. Rosner? 

MRS. ROS1IER: Yes, your Honor. 

' • • . 1 v -’ oul d like to supply your Honor with the 

number of the count and with the reference to Stasi's 
cross examination where he said that. If i nay do that 
tornorrow, ymr Honor, that v/ould be the only thing I 
have. 


THE COURT: Those of you v/ho wish to, have 
a pleasant aftornoon. The four gentlenen I mentioned 
this morning be back here at 2 o'clock. I beg of you, 
please be short. 

(Luncheon recess.) 
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AFTERNOOH SESSION 

" (2:00 p.m.) 

(In open court; jury not present.) 

TUE COURT: Ali right, flr, Panzor. 

• • MR * CURRAN j Your Honor, we do have a 

couple of details having to do with exhibits. We are 
in the process of trying to find the cart. I thought 
it would be here. 

I could say that I know we have an exhibit, 
your Honor, because I saw it before the break, which wns 
a piece of yellow paper which is a duplicate of Exhibit 
.59, the blackboard, and we wanted to offer the smaller 
diagran in place of Exhibit 59, the blackboard. That ' 
'■A s c- a description of the Tear Drops lion-Soir. 

THE COURT: I don’t know if it is the sane 

blackboard. Is that the one sitting outsido the corri- 
dor which says, "Judge Crater is sitting todav"? 

MR. CURRAN: 3503, your Honor? It is a 

blackboard. The blackboard is here, vour 
Honor. It is right against the wall here that the wit- 

nesses testified about. 


THE COURT: Ali right. 

MR. CURRAN: In addition, your Honor, we 

wish to offer in evidence Governnenfs Exhibits 4, 5 and 
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~(2;00 p.m.) • ** 

# 

'°P en court; jury not present.) 

THE COURT: All right, Mr. Panzer. 

MR. CURRAM: Your Honor, we do have a 

couple of details having to do with exhibits. We are 
in the process of trying to find the cart. i thought 
it would be hore. 


I could say that I know we have an exhibit, 
your Honor, because I saw it before the break, vhich was 
a piece of yellow paper which is a duplicate of Exhibit 
j 9, the blackboard, and we wanted to offer the smaller 
diagran in place of Exhibit 59, the blackboard. That 

'. A s - a description of the Tear Drops Bon-Soir. " 

THE COURT: I don‘t know if it is the sane 

blackboard. is that the one sitting outsido the corri- 
dor which says, "Judge Crater is sitting todav"? 

MR. CURRAU: 3503, your Honor? It is a 

different blackboard. The blackboard is here, your 

Honor. it is right against the wall here that the wit- 
nesses testified about. 


THE COURT: All right. 

MR. CURRAM: fn addit ion, your Ilonor, we 

wish to offer in evidence Government's Exhibits 4, 5 and 
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and I as); th.at it be riarked as 59A for Identification and 
I v/ould offer it in cvidence. _ .. 

ftiovernment's Exhibit No. 59A was narked for 
identification, 

- • COURT: I think I will rule on ali the 

evidentiary exhibit problens tonorrow norning when everybodi 

. » 

is here, because I did give the afternoon off to those who 
were not involved. 

MR. CURRAN: If that is the point,then, 

your Ilonor, I suppose we don't need to bring the 
mannite over at this- time. 




THE COURT: 


No. Just leave it there. 


• . CURRAN: It is 3, 4, 5 and 6 for iden- 

ti^ication, your Honor. I nisspoke. 


THE COURT: 


That is all riaht. 


All right, Ur. Panzer. 

IlR. PANZER: Your Honor, my notion is for a 

judgment of acquittal as a natter of law pursuant to Rule 
29, Federal Rules of Criminal Procedure. 

As your Honor knows, Hattie Ware is just 
naraed in the first count of the indJjstnont, the conspiracy 
count, and the conspiracy is alleged to have commcnced* on 

the lst day of January, 1969 and ended sone time ih Decem¬ 
ber of 1973. 
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There are 29 counts in the indictment. 
is just mentioned in one. In order to be brief, I 

refer to the one overt act that she is naned in, 
and that is Uo. 12. 


I v/ould like to refer specifically to testi- 
mony of Hr. Provitera on that overt act. i believe tha 

ia on page 2978 of the trial transoript. I „i sh to 
start on line 16: 

t 

”Q Thereafter, Mr. Provttora, did you havo occasio, 
to return once again to University Avenue? 


"A Yes, 'I did. 

»’ * 

- • r*Q Do you recall ’,;hat month that v;as? 

• Jt was either late February or early March. ' 

.. *Q — Did„Harry call you? _ 

"A Yes. 

"Q What did he say to you? 


.. •"A He told ne that I would find a package again und 
my front seat of my car and to take it to Hattie V’are*s 
apartment, where I would meet Patty. 

"Q And this is Patty — 

"A Dilacio. . 

"Q Did you thereafter go to Hattie Ware's apar"t- 

ment? 

"A Yes. 
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"Q And who was there, if i recall? 

“A No ono, just Hattis. j asked if Patty vas 

thero yet and. aha said no. Wo waitod for Patty to ar- 
rive. 

"Q Did Jie come? 

"A Yes. 

« 

"Q . And what happened then? 

”A He askod ne if I had the package. i said tl.at 
I did. I gave it to hira and he asked Hattie if she v;ould 
do hin a favor and take it to AI GreonCs apartraent. Ho 
said he didn't feel like going down. 

" Sh . e ® aid she vould and Patty gave her the 
•package and he handed her sone r.oney and she v:ent down, 
she left, left me and Patty there. , 

"Q Did she cone back? 

"A Yes. 

- ' Q ’ ,as there any conversation at that point? 

"A Patty askod her if she — everything v;ent 

okay, if she gave it to AI. she said yes. And then 
we left." 

0 

That is the governmenfs proof on that particu- 
lar overt act » I thmk, and what I want to point out to 
vour Honor is. No. 1, there/is no nention that Hattie 
Ware ever knew there were drugs in that package, there is 
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no mention at any tine Mr. Provitera saw drugs in that 
package. From that I believe the govcrnment is trying 
to infer that she was a menber of the conspiracy vrith 
respect to that overt act and I think that the evidence 
is not sufficient on that ground alone. 


There is sone other evidence in the case, of 
course, your Honor is avare of. There is evidence of 
several meetings, at Hattie Ware^s apartment, I think one 
in 1970 and one in 1972. But interesting enough during 
those meetings, although the witnesses, i believe, 

Harry Pannirello and Janes Provitera, say Hattie Ware was 
present, they never say that she participated during dis- 
cussions. In fact, both deliveries on those fcines 

occurred inside a bedroon. _ And vhen I asked one 
of the witnesses, Provitera, on cross exanination with re¬ 
spect to that bedroon, he said that Hattie V7are was never, 
never. in that bedroon. 

There is sone additional testinony by 
Pannirello about an alleged delivery at'Hattie VTare 1 s, 
but he's not quite sure of the day or the date. I 
don't think that is sufficient to put her in the 
conspiracy. — 

I vould like to point this out to your 


Honor. 
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We have a unicue problen here in that we 
are dealing with two laws, 173, 174, the old law- 
whieh I belidve was changed, I think, May 31, 1971, 

think v;e have nev/ sections, Title 21, 812, 841 and 

843. _ 


% 
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Under the old law, in order to make Ilattie Ware 
a nember of the conspiracy, they would have to show that 
she had actual knowledge of the illegal importation of drug< 
They have not .done that by any of their witnesses. 

If they want your Honor to draw the inference 
that because Mr. Provitera said that he handed her a package 
they want you to draw the inference that there was drugs 
m that, then they want you to draw the additional inference 
that because there was drugs in that Hattie Ware knew tiat 
the drugs were illegally imported into this country, “ 
clearly one of the primary rules of evidence as I learned 
it in law school was you can't have an inference on an 
inference, and I thir this is one of the faults in the 
government's argument with respect to 173 and 174. 

Uith respect to the new law, I again feel that 
they have not, but a preponderance oi the evidence, 
shown this Courfsufficient evidence to go to a jury. 

But I would like to submit this argument to your Honor: 

We are on trial with 17 defendants, 18 lawyers. 

It is the government's option; they wanted it this way. 

As a resuit of this, approximateiy a million dollars has 
come -nto this case. There has been a great deal of 
argument about that. Thatis definitely going to affect 
Hattie Ware if the jury is going to deliberate on this 
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case. 


I would ask your Honor, because of the nature 
and because of the fact it v/as the government that elected 
- to indicate and prosecute all these r -ople at the same 
tine, that you adopt the test that v/as adopted by Judge 
Weinstein on one case and if my recollection is correct 
Judge Dimock at one point, and that is if you felt the 
governnent did not prove a particular defendant's guilt 
beyond a reasonable doubt, he would not let the case go to 
the jury. I ask your Honor to do it. I think your Honor 
has the discretion to do it solely on the basis that it is 
the governnent that has decided to prosecute 17 people at 
one time and that tremendous problem we have with the nonev. 

Now, I am sure the governnent will concede that 
Hattie. Ware doesn't have anything to do with that million 
dollars. But* hov/ I am going to be able to overcome thau 
effect with the jury, I can't see it. I would askyou for 

those reasons to render a judgment of acquittal with respect 
to Hattie Ware. ’ — -** -- 

Thank you. 

THE COURT: i have spent the luncheon hour going 
through a sunmary of the transcript and I think on the ” 
basis of evervthing I have seen that the government has 
made out a case sufficient to go to the jury as agairst 
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Hattie VJare and/ accordingly, i must deny your motion. 

Aii right/ Mr. Richman. 

Mr. Richman, your problem, I gather,is slightly 
different. . ... 

MR. RICHMAN: Substantiaily different. 

< * , 

THE COURT: You weren't here when I tried to 

formulate it for you this morning, but go ahead. 

MR. RICHMAN: I would be very happy to listen 
if your Honor would like to go ahead and pick up from 
there. - — — ... 1= - *-■*-. —- — • • — 

THE COURT: No. You do your own work. 

MR. RICHMAN: Your Honor, essentially, Benjamin 
Tolopka was indicted and ismentioncd in two counts of the 
' indictmont, the conspiracy count and count 7. Both instan» 
cover the same overt act, to wit, an alleged transaction 
that occurred in August of 1970. 

This entire case, at least with reference to 
Benjamin Tolopka, is governed by the old law in sentence 
as well as in application. _ 

This case is governed by Section 174 of Titia 2 . 
which says, "Whoever fraudulently or knowingly receives, 
conceals, buys, sells or in any manner facilitates the 
transportation, concealment .or sale of any narcotic drug 
a ^ter being imported or brought in knowing the same to have 
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been imported or brought into the United States contrary 
to law, is guilty of' a crime." That is essentially what 
the lav; is. 

The elementscf that lav; require an act per- 
taining to narcotics, that the heroin or cocaine had been 
imported unlawfully into the United States and that the 
defendant knew that this narcotic drug had been illegally 
imported into the United States. That is pursuant to 
Harris vs. U.S., 359 U.S. 19. 

I maintain, your Honor, that the govcrnment has 
failed to show that the defendant Benjamin Tolopka knowingly 
had knov/ledge that this drug was imported into the United 
States. 

Generally, an inference may be drav/n that a drug 
has been imported and, frankly speaking, most of the cases 
indicate that this inference may reasonably bo drav/n in 
cases of hero/n. * . . . 

In cases of cocaine, Turner vs. The United States 
struck dov/n that presumption in amounts such as are involvod 
in this particular case. 

The Turner case, your Honor, whicn was reported 
in 396 U.S. 398, and I am sure your Honor has read it 
pertaining to this particular matter, the presumption under 
Section 174 will notsupport — I am quoting from the case 

—N 
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itself — petitoner's conviction with respect to the posses 
sion of cocaino as tho facts show much more cocaine is 
lawfully produced in than smuggled into this countrv and 
the anount of cocaine stolen from legal sources is 
sufficiently large to negate the inference that the 
petitioner's cocaine came from abroad or tliat he must have 
known that it did. - _■ 

In this barticular case, your Honor, the 
government has even failed to introduce one iota of 
evidence, one grain or gram of evidence to the effect 
that this narcotics was imported, and I think that is 
very important and I think that is the entire elenent in 

# s 

this case. .* • * . 

/ The Gonzales case, which is a Second Circuit 
case, your Honor, which is reported in 442 Fed. 2d 698, 
fu*ther establishes the basis and principle under which 
this importation concept and inference might beused. 

In that casi they allowed an inference to be drawn, but 
the amount of the drug was a kilogram. But in both the 
Turner case and the Gonzales case there were seizures. in 
both instances they had the drug in their possession and 

they kncw what were the contents of these packages and they 
knew how pure or unpure it was. 

In this particular instance in this case with 
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Benjamin Tolopka, we don't have any seizure, we don't know. 

We havc an allegation that the defendant had one-eighth of 
a ki. We don*t know how much it was cut, we have no 
indication to find out whether there is only 10 grams or 2 
grams to make up that ki of pure cocaino. So any inference 
that may be drawn must be drawn in favor of the defendant. 

- There has been somepost-Gonzales decision and 
the one in the Second Circuit, U.S. vs. Harding, 463 Fed. 

2d 923, the Court again stated —- this is just 1972 -- that 
no inference iray be drawn in these old law cases that 
cocaine was imported. In the absence of large amounts or 
direct evidence that there was an importation, the con- 
victions could not stand. - 

' ' 1 submit respectfully, your Honor, in this instance 

the government has failed to make out a prima facie case. 
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THE COURT: Mr. Richman, just let ne ask you 
this. The inference is not available as to cocaine 
partially because of the manufacture in the United States 
of cocaine for medical purposes. 

MR. RICHMAN: Correct. 

TIIE COURi. : That cocaine which is nanufactured 
in the United States is alv/ays white. To the best of my 

knowledge, there is no brov;n cocaine manufactured in the 
United States. 

The evidence here indicates that the cocaine, 
at least the second time was brov/n. Do you think that that 
makes a difference as towhether or not the inference mav 
be drawn? • 

' MR. RICIIMAN: Your Honor, I an addressing myself 

primarily to the first instance in August of 1970, which 
involves itself with the overt act and the count 7 of the 

indictnent. There is no reference to the second trans- 
action.. 

In this alleged second transaction — if your 
Honor wishes me to refer to it, I will — it has never 
been chargcdaid without going into the truthfulness or 
convenience with which this second transaction occurred, 
not doubting the governmenfs good intentions, the fact 
of the matter remains, your Honor, that the only testimony 
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as to the brown content of the cocaine was never in the 
possession of Bcnjamin Tolopka. At all times this was in 
the possession of the person Richard Forbrick and it was 
not received or acceptcd by Benjamin Tolopka on the 
tescimony of John Barnaba and John Barnaba himself took 

it back. . _ 

So as to the introduction of that evidence as 
against Benjamin Tolopka, I don't think it's applicable at 
all. 

. THE COURT i_ All right. -- — —- 

MR. RI CHI LAN: Secondly — one other point, your 
Honor -- I don't recall the testimony indicating that it 
was brown, although that seemed to have been an issue. 

The only thing that I do recall d>out that particular issue 
is the presence of mannite, which was questionable as to 
the occurrence. But that I will save for summation, if 
we get that far. 

I submit, your Honor, that count 7 must defini tel\ 
fail since the government has failed to establish the 
inference or the knowledge of the defendant Benjamin 

Tolopka. _ 

THE COURT: As to the brown content, by the way, 

I think you will find it somewhere in the area of the trial 
transcript bctwcen 1300 and 1330. 
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-<* 

2 

All right. I am not going to rule on your 

# 

3 

motion right nov/. I am going to reserve. 

cC 

4 

MR. RICIIMAN: May I address other references to 


5 

other aspects of this motion, your Honor? 


6 

THE COURT : Sure. 

* 


... 7 

MR. RICHMAN: That was the major issue. I believe 

•••- 

— 8 

on the law we have it pretty solid as to the counts and 

-- 

9 

the conspiracy. - — 


10 

I also question quite strongly, your Honor, 


- 11 

the allegation that Benjamin Tolopka was really part of 


- —12 

this conspiracy. The olleged first transaction in this 


*. v r.'. .- .13 

whole conspiracy is the Tolopka situation andthat terminates, 

M .• • »• 

14 

• V 

his participation in the conspiracy, before any other 

* • 

.. . .i- 15 

• transactions occur. It's my contention, your Honor, 

■ 

16 

that, frankly, Tolopka doesn't even belong in this case. 


• -17 

If your Honor finds contrary — I mean contrary 


18 

to our first argument — pursuant to U.S. Vs. Cirillo, 


19 

U.S. vs . Nuccio and U.S. vs . Dardi , which I have cited 


20 

before and gave citations before on an earlier occasion. 


21 

Tolopka ' s participation in this alleged conspiracy 


22 

terminated before the conspiracy actually got started. 

c 

23 

THE COURT: I understand. I am stili going" to 

• 

. — 24 

reserve. 

• 

25 

Mr. Curran, do you want to respond? 
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MR. CURRAN: Briefly, your Honor. 

The proof as to Tolopka with zEspect to count 7 
shows that he rc :eived a quarter of a kilogram of cocaine. 
There is additional evidence as part of the conspiracy 
where the proof shows that he had received an additional 
one-eighth of a kilogram of cocaine and that is the one- 
eighth of a kilogram which your Honor may recall he 

returned after having the dispute with the witness Barnaba 

* 

over it. The dispute I believe took place at the animal 
or veterinary hospital with Mr. Forbrick also present. 

VJith specific reference to the assertion by 
- Mr.Richnan that there is no presumption which can be 
relied upon here, the government would disagree. As I 
understand, your Honor, the rule in this circuit and the 
rule in the Gonzales case is that if there is over 1000 
grams involved or e. kilogram the presumption does apply, 
if there are under 10 grams it does not applyand that 
in between it's a question of fact whereby the jurv may 
decide. Here we are talkingabout, according to the 
government's proof, three-eighths of a kilogram of cocaine. 

I would suggest there are two other additional 
factors, your Honor. No. 1, it's the government's - 
intention to ask the Court, and we believe this is the 
procedure spelled out in Gonzales, to take judicial 
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notice of the figures about thefts of drugs compiled by 
tne Bureau of Narcotics and Dangerous Drugs, now the 
Drug Enfor^ernent Administration. 

In addition, I would point out, your Honor, 

» 

that there is testimony in the record that the defendant 
Tolopka was ?. police officer, and we submit that there is 
an additional basis there, not necessarily a conclusive 
basis, but certainly a basis whereby the jury may infer 
that he would have the kind of guilty knowledge in this 
issue where perhaps _they would be less able to draw the 
same inference against another kind of defendant or 
certain other kinds of defendants, at least. 

Your Honor, the point on the area, as I under- 
standit, between the 10 grans and the 1000 is the Court 
charges the jury as to the presumption and, in addition, 
gives them the facts, which have been judicially noted, 
supplied by the Bureau of Narcotics and Dangerous Drugs 
or the Drug Enforcement Mministration, and on the facts 
of this case we aretalking, as Isaid, of three-eighths of 
a kilogram, at least for the purposes of connection of 
this defendant to the conspiracy, by indopendent evidence 
of his own acts and declarations, and there is going to be, 
accord ng to the goverrunent's position, at least, ad¬ 
ditional evidence which can be considored by the jury 
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against him. We will supply the'Court, of course, with the 
figures. — - - — 

MR. RICIIMAN: May I respond to that, your 

Honor? 

THE COURT: Yes. 

MR. RICHMAN: As I indicated earlier, both 
those cases have a seizure where we can teli how many grains 
of cocaine were present. Between 10 and 1000, as Mr. 

Curran has indicated, is the Standard. 

However, I think flr. Curran will readily admit 
that 10 grains can be cut, even less than 10 grains can be 
cut down to a quarter of a ki and stili be ..old in the 
regular marketplace. • • 

.... . And we don't have a seizure here. So how do we 

know how many grains? It could be we had four grains 
present. Can we draw that inference neverthelcss? 

-I suggest without seizure, your Honor, the 
government has failed in their case. 

THE COURT: All right. Mr. Eliis.* 

MR. ELLIS: May i b please the Court, I would 
not be one to suggest that your Honcr or any other judge 
in this court would appror.ch a motion of this kind with* 
anything less than the utmost sincerity and diligence. 
IJevertheless, in ny judgment it would be appropriate to 
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remind the Court at the outset of the admonition of the 
Court of Appeals of this Circuit in United States vs. 
Buffalino, 285 F. 2d 408, at page 417, in what T regard 
as a moment of xare realisn in a case of this kind, 
when they pointed out that our courts have long indulged 
in a naive supposition that the jurors in a mass conspiracy 
case really can keep the evidence stradght with respect to 
each of the defenda ts on trial, even when they are aided 
by competent and accurate marshalling of the evidence, 
and thereafter determine individual guilt or innocence. 

In making that observation the Court of Appeals 
was focusing on the importance of the rrial court in 
determining the sufficiency of the evidence before allowing 
a case to go to the jury. . 

Your Konor, my point is here that when you go 
through the evidence in this recora the substantiality 
requircd to enable this jury to find that Angelo Jlamone 
consciously entered upon this conspiracy and adopted its 
ends for himself and had a stake in its outcone just is not 
present. 

Admittedly the government has shown that he has 
associated with certain of the defendants and co-conspirato 
on certain occasions. But that evidence of association 
has to be regarded against the backdrop of what is not in 
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this record and what is not in this record is that on a 
single occasion Mamone evcr bought narcotics, ever sold 
narcotics, ever cut narcotics, ever imported narcotics, 
ever financed narcotics, ever transported narcotics, ever 
stashed narcotics, or ever did any of the things that one 
does in furthering a narcotics conspiracy. 

Tnere isn't a single instance in this record, 
your Honor, that haA Mamone present during a narcotics 
transaction or even has him present during the discussion 
of a narcotics transaction, and in a very fow moments I 
could summarize ali of the evidence in this case with 
respect to this defendant. That evidence comes fron two 

v 

• v/itnesses. 

The first,Frank Stasi, said that Mamone was 
present from two to threc* times a week, or maybe it was 
four times a week — my recollection escapes me at this 
moment — at the Beach Rose Social Club. 

THE COURT: He said three to four times. 

It s on page 381. He also said he never overheard anything 
between .Mamone and Gigi. 

MR. ELLIS: Yes." I was about to come to that, 

your Honor. 

Since your Honor alluded to the conversations 
between Inglese and Mamone, he said that on occasion ne 
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sav; Inglese spcaking with Mamone and on at least one 
occasion he, Stasi, was sent by Inglese to fetch Mamone 
from Mamone's home and ask him to come down to the club. 
Stasi never testified that he overheard what any of 
these conversations were about nor did he assert that he 
knew the reason why Inglese sent for Mamone. 

There is nothing in this record that would 
enable this jury to<find that any of those associations 
or conversations were in any raanner related to narcotics, 
and yet your Honor should bear in mind Stasi's testimony 
of the nature of this club. He testified that it was a 
room roughly half the size of this courtroom, at least half 
the depth of this courtroom, that it was frequented by all 
kinds of neighboxhood people, that it was essentially a 
place v;here persons went to play cards and otherwise gamble 
and have some coffee or somedrinks, and he said that when 
Mamone was there he was always there to play cards or 
gamble and there was no suggestion by Stasi that he was 
there for any cther purpose. — ~ - 

The other witness against Mamone, of course, 
is John Barnaba. I admit. that John Barnaba's testimony 
creatos a little bit more of a problem for Mamone than ~ 
Stasi's did, but I most respectfully submit*that it too 
fails to rise to the level of substantiality necessary to 

SOUTHERN OISTRICT COURT RE PORI ERI. U.S. COURTHOUSE 
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entitle „this case to go to the jury. 

The first transaction that Barnaba testified to 
was the so-called counting of money in October or November 
of 1970, and as I recall, your Honor, Barnaba testified 
that on the evening inquestion he, Barnaba, brought a bag 
of money to the BeachRose Social Club, Inglese and 

I-,amone were at the bar. Barnaba threw the money on to the 
bar in the bag and Gigi started to count it. 

He said, "Butch, come on over here," in substance, 
"Come on over here and give me a hand countir.g this money," 
whereupon Barnaba said, "It's my money, let me count it," 
or "I should be the one to count it." 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLET SQUARE. NEW YORK, N.V. CO 7-4380 
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At no tine during that transaction was there 


a single mention of narcotics for a single fact upon 


which this ju^y could base the inference that that nor.ey 


vas the procecds of a narcotics transaction. 


Darnaba testified that on one occasion he hearc 


Pat Dilacio say that Maraone was Joe DiHapoli’3 partner 


in everything, I suppose suggesting that that included 


narcotics. Your Honor, I respectfully suggest 


that not only does that statement entirely lack probative 


value, it has no place in this record. 


It is 


narrative hearsav. Thera.is no indication in thp 


record that it was uttered in furtherance of a conspiracy 


It cannot, in ny judgment, formulate the basis for the 


inference that Ilamone was in any way connected with 


DiNapoli.If that association existed there vas 


ample opportunity for the government to prove it by 


legal evidence, 


The Burke incident, the incident vhen Ilamone 


supposedly interceded to call off the dogs that vere 


about to slay Barnaba, I remind your Honor that Barnaba 


testified that he first encountered this difficulty with 


Mr. Burke, a gentlenan from Pittsburgh, in May or pos- 


sibly Juno of 1971. Thereafter on several occasions 


he went to the Beach Rose So^ial Club, according to his 


A. ccu» 


\ 

\ 
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testinony, and attenpted to get Inglese to do something 
about Mr. Burke. 

On my cross examination of Barnaba I asked hin 
v;hat he said to Inglese and on the earli.er occasions he 
went throughthe wholc story with Inglese, how there was 
th.is dispute over the quality of the narcotics sold to 
Burke and how Burke cane around to the used car lot and 
to Barnaba's hone and threatened Barnaba's life, but v/hen 
you get down to August, on or about August 20th, when 
Mamone supposedly first hears of this incident, Barnaba 
is no longer going through this whole story, he is not 
repeating all of this. Inglese knows it. He is 

simply saying, "That guy is stili after ne." 

He was very ciear in his testinony. It was 

totally unanbiguous. Mamone overheard that soneoody 

was after Barnaba and he said, "Let ne help. " ' 

There is no evidence in this record, vour Honor 
to entitle this jury to draw the inference that Mamone 
knew that that controversv had its antecedents in a 
dispu*- over narcotics or that in attempting to save 
this nan's life, if, indeed, he did that, he was joining 
a narcotics conspiracy. 

Your Honor, that defies credulity, to sav that 
a man attempting to save another man's life and the 
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life of his fanily, v/ithout any discussion of narcotics 
at all, can sonehov/ bo pinned into a narcotics conspiracy 
of tnis kind. 

The final incident testified to by Barnaba vrith 
respoct to Manone was the so-called vouching for Forbrick. 
Barnaba testified that Forbrick expressed a desire to 
Barnaba to see Inglese. Barnaba supposedly carried this 
message to Inglese at the Beach Rose Social Club and 
said that "It might be a good thing ifyou would see Ilr. 
Forbrick in case something happens to me," or words to 
that effect. u.nuc c*:. ;cc:t. ... 

Mamone supposedly chimed in, when Inglese 
exhibitei some reluctance to see Forbrick, "It's okay, my 
wife knovs his wife, knows- him for years," whatever it 
is. On cross examination Barnaba admitted that 

Mamone does not knov; Forbrick and Forbrick does not know 
Mamone. -- 

__ Your Honor, I respcctfully submit that in 

the absence of either Manone knov/ing Forbrick or For¬ 
brick knoving Mamone voir can’t submit this case to the 

jury on that kind of illusorv evidence. It is just 

' • 
an invitation to find guil,t by association and indulge 

in exactly the kind of dragnet operation that the appel¬ 
late courts Havc rcpcatedly warned against as a danger 
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inheront in this kind of conspiracy prosecution. 

I would nost respectfully ask your Honor to 
enter judgmer of acquittal in the absence of any 
evidenco at ali linking Manonc to narcotics. 

Thank you. 

THE COURT: !Ir. Eliis, I intcnd to reservo 

on yours also. 

MR. ELLIS: Thank you. 

TIIE COURT: You want to be hea**d, Mr. Curran? 

MR. CURRAM: Your Ilonor, just vcry brieflv. 

I think that Mr. Eliis has recited at least the 
major instance involved in which the defendant Manone is 
connected hy his ov/n acts and declarations to the 
conspiracv charged in the indictncnt. I would just nake 

a couple of points beyond the facts recited by Mr. Eliis. 

No. 1, Governnent's Exhibit 17 in evidence shows 

% 

the defendant Manone and the defendant DiNapoli about as 
close together in a picture standing stili in front of the 
Beach Rose as one could be vrithout touching cach other, 
and I think Mr. Eliis said in his statement that there vras 
no evidence at all of any association bet^een the two 
defendants. In any ovent, that picture puts thcm 

together physically rignt in front of the Beach Rose 
and it is in evidence. 
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Ilo. 2, your Honor, rny rccollection of the 
testinony is — I think it appears at pages 1427 and 1428 
of tho record — that v/hen the defendant Manone *»as 
talking with the vitness Earnaba about the Burke probiora 
the defendant Manone told Earnaba that Burke v:as a 
custoner of his, Hamone^, and that he, Burke, orred Manon 
$25,000 to $30,000, and I subn.it, your Honor, given the 
confctext of that statenent, and given vrhat vent on fcefore 
by v;ay of Manone's counting noney, and the other itons of 
evidence to vhich Mr. Eliis has referred, that that con¬ 
stitutos noro than enough evidencc to connect' Manone vitlr 
a conspiracy to violate the narcotics lav:s, and noro 
specifically, to connect h in v/ithout anv question to thi 
conspiracy. 

. MR. ELLIS: Your Honor, in reply I v/ould onl 

like to say that the so-called incidents of counting 
noney and Barnaha, vhich occurred alnost a year apart, evi 
if you credit* Barnaha * s testinony tliat Ilanone said that 
Burke was his custoner, there is nothing in this record 
to indicate vrhalt he was a custoner for, there is 
nothing in this record to establish that the relationsh 
betvreen Burke and Manone vfas both^cen a buycr and a sellcr 
or dealer of narcotics. It just doesn't exist in 

this record. 
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TUE COURT: Ali right. Mr. Siegal. 

MR. SIEGyAL: May it please the court, first 

I would like to nove to strike fron tho record ali 
of tho testinonv that vas takon subject to connection. 

I nov: nost respectfully nove for judqment 
of aequittal ori behalf of Mr. Tranunti with respect to 
count 27, vrhich is t’ a substantive count. 

In that case, mav it please the court, I 
find not one v:ord of testinonv in this record that 
Tranunti possessed, constructively or othcrwise, any 
heroin at any tine, r.uch less in .-.May of 1973..,..'... A.n-. • 

The government witness Frank Stasi has testifiodj 

that the last time he cut heroin vas in 1972, prior to the 

' 

date that the defendant Tranunti allegedlv joined the 
conspiracy. 

Now, what have we got vrith respect to the 
conspiracy count. Ali that v;e have is half a 

conversation-supposedly. Stasi "ays that one occasion 

in the beginning of February lf 1973, although the bili 
of particulars says January 14th or 15th, he vas on his 
way to the toilct when he overheard a conversation wherein 
Inglese is supposed to have said, "I expect sone goods, 

I'll need sone noney." 

niere vas no resi>onso by Mr. Tranunti, although 






COOWTHOUtt 














Mr. Stasi said in ansver to a qucstion by the prosecutor 
that Mr. Trartunti nodded and used his hands. Well, 
what does th t noan? Which vay did he nod, how did 
he nod, and how did he use his hands? 

Certainly that testinony is not unequivcoal. 

At best it is equivoca. 1 ., and in the language of Judge 
Learned Iland, who lias passed on this subject so raany tines 
in U. S. v. Reina, in the Aviles case and other cases, 
it has always been said -that ‘before you can put a man intc 
a conspiracy you have to look at tlie words coming out 
of his mouth and tliey nust' be-unequivocal.-they '.'r'* 
are equivocal they car.not be used. A.nd you cannot 

also use any hearsay statcnents before you first pn.t him 
into the case. 

Now, we have a situation here v;here the 
entire case revolves about this conversation, this half- 
way conversation. Nowheres during the entire alieged 

conspiracy is Tramunti alieged to have had possession, 
shovm to have had possession, constructively or 
actively or any other v?ay, that Jie bought o4 sold or 

I 

anyv’heres v/as near any inixing of heroin. 

We haven't even got what they said tliey were 
going to provc,and that vas that he put up soma noney. 

I say most respectfully to your Honor that there is 
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not eno vord of testinony in this caso that he put up, 
not a quarter, but a nickel. Ile never put up a nickel 
in this caso. _ . _ .... 

If Inglese had said to him, as Stasi said 

after nany, many times before that ali Inglese said v;as 

% 

"We expect sonething," but we will take his word now 
that he said "goods," and he said, "I might, I vould need 
some money," the fact nevertheless is that Inglese 
withdrev/ that so-called offer or request for money and 
said, "ITo^if we are to believe Stasi. 

Novheres anywheres in this case did Tranunti • 
do anything by vhich a jury could infer that he activelv 
knew that Inglese was a part of a larger conspiracv or a 
general conspiracy and that Tranunti agreed, accepted, jo: 
made the conspiracy his own, tooJc a stake in the conspirac 
There is nothing here in line with ail of the cases that 
can be cited, and we have cited them in our requests, 
that shov;s that Tranunti had anything to do with this 
allegcd conspiracy outside of that one conversation. 

They have sone hearsay conversation which they 
cannot use, but I an going to allude to it for a moraent. 

One is that in the minutes of this trial 
Stasi says to Tranunti at the Iion-Soir, "I an going to 

t 

visit Inglese,” and Tranunti says, "I niss the big guv. 
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If you sce hira ask him about sono noney he asked mc 
about." 

Fron then on whatever. Stasi did with Inglese, 
if hc visited him at the jail or not, is all hearsav 
outside of'the prcscnce of Tramunti. But neverthe- 
less, acccrding to Stasi, v/hen he cones back he says, 

"No." 

i 

. So if there v;as any request for noney there cer- 

* i 

tainly v;asn”t any deliverance of money, because the 
request was v. T ithdra\;n, 


16 














T 










gta 3713 

the cases, U. S. v. Aviles, 274 F. 2d and U. S. v. Reina 
at 242 F 2d and U. S. v. Puco, under ali of the cases, 
Stronbery case, all of thern — Stronborg at 268 F. 2d 256 
you cannot bring in sonebodv into this conspiracy uhlcss 
something v:as said bv hin that demonstrated unequivocally 
that he was going to join this crininal partnership, he 
v/as going to nake the venture his om and he had a stake 
in it, and I subnit nost respectfully that this record is 
completely deficient on that score and I nost respectfully 
urge your Honor to grant judgnent of acquittal for Mr. 

Tranunti. ’ r --' •• v * .. •' 

TIIE COURT: Do you want to reply, Mr. Cur- 

ran? 

MR. CURRAM: Yes, your Honor. 

The evidence consists of the testinonv of Mr. 
Stasi and as I recall the stestinony from the notes that 
I have, your Honor, Tranunti and the defendant Inglese 
were in a conversation at Lo Piccolo and Stasi, passing 
by, overheard Inglese say to the defendant Tranunti, "I 
need sone goods, I’m going to need sone noney." 

Tramunti then nodded his head, according to 

the testinony. ~ 

That by itself, Mr. Siegal has put great 


25 


stress on leaving that in isolation, and perhaps if it 
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v;ero in isolation it v/ould deserve the great stross that 


r. Siegal hau put on it. But itis not in isolation 


your Honor, because thcn v;e have to look v/hat happenc 


theroafter. 


t7e knov/ frorn the testinony v/hat "goods" rteans 
and v/hat "goods" meant. 

The next day Inglese told Stasi, "I expected 
sone goods and I didn't get it," and there is testinony 
that "goods" r.eans narcotics, 

After this, your Ilonor, there is conversa- 
tion fcetv/een the defendant Tranunti 'and'stasi at "the'* 

Tcar Dro?s Bon ”Soir and Stasi says the defendant Tranunti 
says in substance that he nisses the defendant Inglese; 
Stasi says he is going to see hi.and he goes to see 
Inglese in jail, and on the next day he goes back and 
sees the defendant Tranunti and he telis Tranunti that Gic 
said no. And then Tranunti says, according to the 
testinony, "All right, I guess nothing is happening." 

The testinony about the conversation betveen 
Inglese and Stasi in jail I think clearly relates to 
narcotics, any reasonable infercnce vould certainly go tha 
v/ay, and clearly for the testinony at this stage of the 
trial there is no other inference vrhich could be fairly 
dravm. * _ . 
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I differ v/ith Mr.. Siegal on his recollection 
of the conversation that occurred lator with respect 
to Stasi,. .Tramunti and Inglese and the Lentini bail 
situation, because according to ny recollection and 
mv notes it vas a conversation vhich Stasi heard Inglese 
teli Tramunti, "VJe're having a problem getting Moe Lentini 

i 

otu of prison.” Trair.unti says, "Itell, get him out. 

VJhat is the bail?” 

Inglese replifed, "It's $75,000.” 

Tramunti said, “You mean to teli me you 
can't get up $75,000? ..Uell,. try.,to get hin out." 

Tramunti, according to the proof and the 
evidence as we set it, your Honor, vas present at that 
conversation and, of course, that conversation relates 
to getting out of jail a co-defendant, indeed, one vho 
I belicve has pleaded guilty and, of course, a co-con- 
spirator. 

_ ._W_e submit, your Honor, that on that evidence 

there is ciearly cnough evidence to subnit to the jury 
the question as to vhether the defendant Tramunti vas the 
financier of a substantial part of the narcotic con- 
spiracy charged in this indictnent, 

MR. SIEGALs May I just — 

THE COURT: Don't go away. Talk to ne 

__*_SOUTHERN OI5TRICT COURT REPORTER5. U.*. COURTMOUSE 
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about count 27. 

MR. CURRAN: Your Honor, the government 

consents-to the v/ithdrav/al of that count fron the jury. 

I am sorry, your Honor. I meant to do that first. 

TIIE COURT: All right. 

Ali right, Ilr. Sicgal. 

MR. SlfeGAL: I just wanted to say to vour 

Honor that with respect to that Lentini conversation, 
Tramunti said, "There is nothing I can do about it." 

THE COURT: All right. I an going to re- 

serve on this one also. ":*I vant"to rereaa those sections 
of the recora that refer to that particular conversa¬ 
tion. ' 

UR. SIEGAL: May I hand up a nemorandun v;hic 

I have. 


THE COURT: Absolutely. Sure. I appre- 

ciate any help I can get. 

« 

- —All right, gentlenen. 

% t • 

MR. RICIIMAN: Your Honor, if I may just for 

a moment, I just discussed with my Client and my client 
asked me to make a further point on just the issue of 
this second allcgbd transaction. - - 

A 

I would only ask your Honor to rcad the record 
thoroughly on that particular issue. 





gta 


3722 


THE COUIVT: I sure vili. 

MR. RICHMAII: It is 1320 to 1330. 

- -- TlSf COURT: That is vhat I have this book 

for. I have it divided bv eaci defendant and the com¬ 
plete citation is the vords in the rocord. 

Mr. Polla.':, I knew vou v;anted to be heard in 
connection v;ith sonething else. 

MR. POLLAKs Yes.. 

First of ali, your Honor, I would li):e to 

i 

be heard in connection vith the Uade hearing that vas 
conducted on the idcntif icaticn of-ny-Client .Sallev • 
by Provitera. . 

I would respcctfullv nove on the basis of the 
recent decision by the Court of Appeals in U. S. vs. 
Evans, I imagine it nust bein the advanced sheets by 
now, but I simply have a photostatic copy here, v;hich 
was decided September 19, 1973, Docket Ilo. 73-1029, and 
it sunmarizes the older cases, such as the Simmons case 
and many others. 
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I would submit on the Wade heariny the Identi¬ 
fication that was made of the photograph was ciearly 
tainted. ..The one photograph of Salley, the witness 
admitted it v/as more than twice, but I thinh any ciear 
examination v/ill shov that Exhibit 2 on that hearing was 
about four, perhaps more times, the size of ali the others 
and it stood out like a soro thumb fron anong the 19 
photographs that v/ere shovrn the witness. In ract, the 
government made a point of saying, "Well, we are being ver’ 
fair, v/c shoved him 20 photographs, all we had to do was 
to shov; hin five." ... ; ^ , 

I submit if they shoved him a hundred photograpl 
all of the small mug shot variety, and the one large 
photograph of Ilenry Salley, I submit that photographic 
identification so taints the in-.court identification that 
the court identification itself should be suppressed. 

If the Court grants this motion, of course, ther 
there will be no identification whatsoever of the defendant 

t 

Kenry Salley and then I v;ould not have to go any further. 
However, since I don't knov; v/hat the Court's decision on 
that motion is going to be, I v/ill address myself to the 
motion that would ordinarily be made and which I now make 
at the end of the government's case, and that is for a 
judgment of aequittal based upon the failure of the 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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governmcnt to establish a prima facio case under the existing 
law against the defendant Henry Salley. 

-- In ccnnection with this, Salley is named only 
in the first count,'the conspiracy count. There is no 
substantive count against him vhatsoever. 

The evidence against him can be summarized even 
quicker than sone of the other counsel have summarized the 

evidence. .___ 

Tv/o witnesses testified about any involvcment 
by Salley. One of them, Pannirello, v;ho v;as the one who 
could not identify hin in court, said that on one occasion 
Salley v/as un with Tllen, VTarren Pobinson, and that on that 
occasion there vas a conversation about the sale of nar- 
cotics but no actual narcotics passed hands. 

- The witness Provitera had him present on three 

# 

occasions and so that is the strongest evidence that the 
government has against Salley. 

Briefly, those three occasions, and I pinpointed 
them, I drew the Court's attention — I don't have the 
exact page numbers — it is the cross-examination I had 
of Provitera which kind of pinpointed a rather meandering 
description of the three occasions. On direct examination 
I think he said there were three occasions. 

The first he said there was delivery of 
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narcotics nade to Allen. Salley was present at that time 
and v/as intrcduced to Provitcra by Allen. Salley didn't 
handle any money, Salley handled no narcotics. 

The second time Provitcra says Salley came up 
to the Hovard Johnon's alone and Provitcra handed him a 
package of narcotics. 

The third occasion was the occasion which is 
apparently the sane occasion that Pannirello tcstifies to 
as the only occasion was the one when they were in the 
restaurant and, by the way, neither Pannirello or Proviter 
say thcre v;as any narcotics discussion with Salley in the 
restaurant, but that afterwords vrhen they were ready to 
leave they saw Allen come up in the taxi-cab and they went 
back into the motel room and while there is sone differenc 
in their testimony they substantially agree that there was 
some discussion, some money was paid by Allen, but no 
narcotics passed hands. 

Again, on that third occasion all the dealings 
were with Allen and Salley was only present. 

Now, I submit, your Honor, that in this case 
there is only one single instance in which of the three 
Salley was in any way involved in narcotics-. On the other 
two he was simply present. 

There are a number of cases on aiding and 
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abotting which say that in order to be an aider or abetter 
you have to do more than just be there. i have a number 
of citatior.s. Un fortuna te ly, time pressure has made it 
impossible for me to propare a brief as did H r . Siegal, 
but I have a page from a previous brief which cites U.S. 
v, Kelton, 446 Fed. 2d 669; U.S. v. Irons, 475 Fed. 2d 
40; U.S. v. Sananiego, 43 Fed. 2 1244; King v. u.S., 

402 F. 2d 239; U.S. v Sutton, 446 Fed. 2d 916, and U.S. v. 
Johnson, 462 F. 2d 608. 

If the Court agrees to be an aider and abetter 
one has to do more than norelv be present, and I note from 
the pronosed chargc to the jury that the Court is going to 
chargc the jury something along those lines, then we are 
left with one instance in which Salley was there alone 
according to Provitera and at that time he received sone 
drugs. - - 

There is law in this Circuit, and I am going to 
cite two cases, that a single act, and I think these cases 
are on all fours*with this situation except that I think 
our situation is even stronger because in our situation 
Salley was definitely not the purchaser, apparently Salley 
was sinply taking delivery for sonebody, according to the 
testimony the way itvent in, but the cases in this circuit, 
U.S. v. Aviles, 274 F. 2d 179 and U.S. v. Santore, 290 F.3d 
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thesc cases hold that v/here comoone purchases drugs fron a 
member of a widespread conspiracy and that is a single act, 
the purchasor dons not thereby make himself a menbei of the 
conspiracy. 

I submit on the strength of Aviles and Santore 
and on the facts as they came out on the governnent 1 s case, 
this Court should and must disniss the conspiracy count 

■ t 

of the indictment as against Henry Salley. 

I would like at this time, v»ith the Court's 
permission, to hand up the two pages fron the briefs giving 
the citations. *»..•. , v ,-. 

THE COURT: Yes. 

Teli ne, when vou refer to the Santore case, 
v-hich one of the three of them are vou referring to? 

MR. POLLAK: I have a citation here. I'm not 
quite sure now. It is. 290 F. 2d, page 51. It is a 1967 
case. 

—THE COURT: Is that the en banc that ended up? 

I will take a look at it. 

MR. RICHMAN: I am sorry, your Honor, not on 
this. I am finished on ny section. I just want to touch 
on sonething before we leave. 

I subpoenned the records from the Police Depart¬ 
ment and wc intend to go forv/ard sone tine soon, I assume, 
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and I would require the records of the Police Department. 

Maybe the U.S. Attorney can help me get those records. 

— THE COUPkT: I don't knov; what is going on. 

You v;ork it out with Kr. Curran. 

That is it. All right, gentlenen, see you 

tomorrovr morning at 10 o'clock. 

MR. PHILLIPS: Your Honor, I have one reguest oi 

the Court, and that is to inquire of Hr. Lopez the order m 
v/hich the defendants are going to go in presenting their case 
and which defendants are putting in their defense. 

THE COURT: You didn't hear me this noming, cid 

vou? The order of the indictnent. 

(Adjourned to February 26, 1974, at 10.00 a.m.) 
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